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OB30P ITPAKTUKHA PACCMOTPEHUSI CYIAMM JIEJ,
CBSI3AHHBIX C IPUMEHEHUEM IJIABBI 23 HAJIOTOBOI'O
KOJIEKCA POCCUICKOI ®EJAEPALIUA

BepxoBusim Cynom Poccuiickoit ®denepaiuu MOpOBEACHO H3YUYEHUE
BOIIPOCOB, OCTYNUBIIUX U3 CYJ0B 00IIEH IOPUCAUKIINN U apOUTPAKHBIX CYIOB,
a Takxke 0000IIeHHE OTIACIHHBIX MAaTEPHAIOB CYACOHON MPAKTUKH, CBSI3aHHBIX C
PUMEHEHUEM 3aKOHOIATEIbCTBA O HAJlorax u coopax.

ITo pesynbraram MpOBEIEHHOW pabOTHl OTMEUEHO HAJUYhe Yy CYJOB
MOTPEOHOCTH B pa3bsiCHEHMHM mMoJiokeHuid HamoroBoro kojaekca Poccuiickoii
Odeneparun (manee — HK P®, Koxekc), kacaromuxcs B3MMaHUS Hajlora Ha
JOXOJIbI (PU3UICCKHUX JIUII.

B nensix obecniedenus equHO0Opa3HbIX MOJIX0I0B K Pa3pelIeHUI0 CIIOPOB,
CBSI3AHHBIX C TIPUMEHEHMS TIOJOXKEeHUM TriaBel 23 «Hasor Ha a0Xx0jbl
buznyeckux auny HK P®, a Takke yduThiBas BO3HHUKAIOIIME Yy CYJIOB IpHU
pacCMOTpPEHUM JIaHHOM KaTeropuu Jea Bompockl, BepxoBHbiM Cyaom
Poccuiickoit denepanuu Ha ocHoBaHUM cTaThu 126 Koncturyruu Poccuiickoit
deneparuu, cratbelr 2, 7 denepalbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
05.02.2014 Ne 3-®K3 «O BepxoBnom Cyne Poccuiickoii @enepanumny,
OIIPEJICIICHBI CIICAYIOIINE MMPABOBBIE TTO3ULIUH.

1. Ilosy4yeHHbIEe TIpPa)KIAHMHOM B JOJI JI€HEKHbIEe CpeACTBa He
NPU3HAIOTCA ero 00J1araeMbIM HAJI0rOM A0X00M, IIOCKOJILKY He 00pa3yloT
IKOHOMHMYECKOH BBITO/bI.

NuauBuyanbHBIA TpEeIIpUHUMATEh 00paTUiICS B apOUTPaXKHBIN Cya C
3a5BJICHUEM O NPU3HAHUM HEACHCTBUTEIIBHBIM PELICHNS HAJOTOBOM MHCIEKIINH,
KOTOPBIM €My OBbLI JIOHAYUCJIEH HAJOT Ha JIOXOJbl (pu3myeckux nuil (manee —
HAJIOT), HE YIJIAYEHHBIN P NOJyYEHHUH JICHEKHBIX CPEJICTB B JOJIT OT APYTOro
Ipak1aHVHA.

[IprHMMas ocnapuBaeMoO€ PEIIEHUE, HAIOTOBBIN OpraH UCXOAWI U3 TOrO,
YTO HAJOTOIUIATEIBIIMK TOJYYWI OKOHOMHYECKYIO BBITOJAY B CYMME
MOJIYYEHHBIX UM JICHEKHBIX CPEICTB, KOTOPAsk MOAJIEKUT HATOTO00I0KEHUIO HA
ocHoBanuu noanyHkra 10 mynkra 1 crareu 208 HK P® kak nmpouue mnoxojsl,
NOJTy4YeHHbIe (PU3MUECKUM JIUIIOM OT UCTOYHUKOB B Poccuiickoit denepariui.

Cyn ynoBineTBopwsl  TpeOOBaHME  HAJOTOIUIATEIbIINKA, OTMETHB
cieayromiee.

B coorBerctBun co cratbeit 41 HK P® pgoxomom mnpusHaeTcs
HKOHOMHUYECKAs BBHITOJA B ICHEKHOW MM HATypalbHON (popme, yuuThIBaeMas B
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ClIydyae BO3MOXHOCTH €€ OLEHKM U B TOM MEpE, B KOTOPOM TAKYIO BBITOIY
MOXHO OIIEHUTh, U OINpenesieMas B COOTBETCTBUM ¢ TnaBamu «Hanor Ha
noxoAbl (huzndeckux auiy, «Hamor Ha npuObuis opranuzanuiny Konaekca.

W3 BbIIECKA3aHHOTO CIIEAYET, YTO BO3MOKHOCTh yu€Ta SKOHOMUYECKOU
BBITOJIbI U TIOPAJIOK €€ OLICHKH B KaYeCTBE OOBEKTa 0OJIOKEHUS TEM UM MHBIM
HAJIOTOM JIOJKHBI PETYJIUPOBATHCA COOTBETCTBYIONMMU TlaBamu HK PO.

Crateeri 208 rnaBel 23 Koxexkca k oOjaraeMbIM HaJIOTOM J10XOJIaM
TpaXAaH OTHECEHbl TMPOIEHTHI, TMOJ KOTOPHIMH B COOTBETCTBHU C
nyHkToM 3 ctathu 43 HK  P® mnonumaercs mio0oil 3apaHee 3asBICHHBIN
(YCTaHOBNIEHHBIN) JOXOJ, B TOM YHCJIE€ B BHUJE TUCKOHTA, MOJYYCHHBIH 10
JIOJITOBOMY 00513aTeNILCTBY JIIO00TO BUJA.

YnomuHanue o cymme 3aiiMa Kak 00 00JlaraéMoM HaJIOTOM JIOXOJIe B
rnase 23 Kogekca mpu 3TOM OTCYTCTBYET, B TOM YHCJIE€ NPUMEHHUTEIBHO K
OCBOOO0XKICHUIO TAKOTO J0X0]1a OT HAJIOTO00JI0KEHHUS.

CrnenoBaTeNbHO, TIPU BBISICHEHUWH BOIPOCA O B3UMAHUU HAJIOTA C CYMMBI
MOJIYYEHHOTO 3aiiMa HEOO0XOJUMO PYKOBOJCTBOBATHCS 3aKPEIJICHHBIM B
cratbe 41 HK P® 00muM NOpUHIUMIIOM OMNpEACTIeHHUs] J10X0Ja HCXOAs U3
U3BJICUCHHOM TPaXTAHUHOM SKOHOMUYECKOMN BBITOBI.

[Tockonbky JICHE)KHbIE cpelcTBa ObLTH MIPEIOCTABIICHBI
MPEANPUHUMATETI0 Ha YCJIOBHSIX BO3BPATHOCTH U CPOYHOCTHU, TOJYyUYCHHAsS B
JONT cymMMa He o0pa3yeT BBITOABI, M3BICYCHHON TpaXJIaHUHOM OT
IPEIOCTaBIECHUsI €My 3aiiMa, a MOTOMY, HE MPHU3HAETCA JOXOJAOM B CMBICIE
ATOTO MOHATHUSI, yCTaHOBJIEHHOM cTaThel 41 HK PO.

B anemiuuoHHOM M KacCallMOHHOM MOPSIKE PElIEHUE CyAa OCTABIECHO
0e3 U3BMEHEHMUS.

(Ilo  mamepuanam  cyoebomou  npakmuxu  Apbumpadsicnoco  cyoa
Llenmpanvnozo oxkpyea, Apoumpasxicrnozo cyoa JlanbHe8ocmouno2o okpyaa).

2. Ilpy B3UMaHMH HAJIOTa HEOOXOAMMO NMPUMHUMATH BO BHHUMAaHMHE,
pomyckaer jgu riaaBa 23 HK P® B03MOKHOCTH yuyeTa COOTBETCTBYIOIIEH
BbITO/IbI IJIS1 LeJIeiil HAJI0r000/105KeH s 10X0/10B TPaKIAHNHA.

NunuBuyanbHbIA TpeIIpUHUMATEh 00paTUIICS B apOUTPaXKHBIN Cy/ C
3asBJICHUEM K HaJOTOBOM MHCIEKIUU O TMPU3HAHUU HEICWCTBUTEIBHBIM
pELICHUs, KOTOPBIM 3asiBUTEIIF0 HAUNCIIEHA HETONMKA.

HanoroBelil opran 3asdBieHHbIE TPEOOBAHMS HE NMPHU3HAJ, MOSICHHUB, YTO
rpaXJIaHUHOM B OIO/KET HE YIJIa4eH HaJIOI C MaTepUajJbHOW BBITOJBI,
NIOJIY4EHHOW B BHJI€ DKOHOMHMHM HA IMPOLIEHTAX IO IPEJOCTABICHHOMY €MY
IpYruM (PU3UYECKUM JIMIIOM OECIIPOLIEHTHOMY 3aiMy.

Oco0OeHHOCTH ompe/ieleHUs] HAIOrOBOW 0a3bl MpU MOJIYYEHUH J10XO0J0B B
BUJIC MaTepUalIbHOM BBITOJBI ompeaeneHnl cratheit 212 HK P®, cormacHo
MOJIOKEHUSIM TMOAMYHKTa 1 myHKTa 1 KOTOpOM AOXOJOM HaJOroIuIaTeNbUIMKa
NpPU3HAETCAd BBIFOJAa B BHJIE DSKOHOMHUM Ha NPOLEHTAaX 3a M[OJb30BAHKE
3aeMHBIMHU (KPEIUTHBIMHU) CPEACTBaMH, MOJYYEHHBIMU OT OpraHU3alMi WK
WMHIUBUYAIbHBIX MPEIITPUHUMATENICH.



[Io MHEHHI0O HAJIOrOBOW WHCIIEKIMH, B CHIY W3JI0KEHHBIX B
cratbe 41 Koaekca oOuux MPUHIIMIIOB OINpEEIeHUs 10X0/1a KaK U3BJICUEHHON
HaJIOTOTIATEIBIIMKOM KOHOMUYECKON BBITOJIbI, ISl MPU3HAHUSA SKOHOMHUHU Ha
MPOIICHTaX B Ka4eCTBE O00BEKTa HAJIOT0OOJ0KEHHUS TOCTATOYHO YIIOMUHAHUS B
rnase 23 HK P® o npuHIMIIHAIBHON BO3MOKHOCTH OLIEHKH TaKOM BBITOJIbI IPU
HWCUUCJIEHUH Hajiora Ha J0Xoael ¢usndeckux Jwmi. [lostomy cratyc
KOHTPAareHTa HAJIOTOIJIATEIIbIIINKA 3HAYCHUS HE UMEET.

Cya mnepBOil HHCTAaHLIMHM, C BBIBOJAAMH KOTOPOI'O COIJIACHIIUCH CYJIbI
aneJUILMOHHON M KacCallMOHHOW WHCTaHUWHU, YJIOBJIETBOPUI TpeOOBaHUS
rpakIaHuHa, TPU3HAB NO3ULMIO HAJIOTOBOW MHCIIEKIIUN HENTPABUIIBHOM.

Kak ormerun cya, noanyHkT 1 mynkrta 1 crateu 212 Kogekca cogepxut
MCUYEPIBIBAIONINI MEPEUCHb JIUII, IPU BOSHUKHOBEHUU JOJITOBBIX 0053aTEIHCTB
nepes; KOTOPIMU HAJIOT B3UMAETCS C BBITOJbI, MOJYYEHHON B BHJI€ SKOHOMHUHU
Ha TPOLIEHTaX — OpraHu3allud W WHAWUBUIAyAIbHBIC MPEANPUHUMATENH.
He ocymiecTBisitfoniie  NpeANPUHUMATENBCKYIO  JIESITEIBHOCTh  TpaxkaaHe,
BBICTYNUBIIIME 3aiiMOIaBIIaMH, B JAHHOW HOPME HE YIIOMSIHYTHI.

[TockonbKy CyOBEKTHBIA COCTaB JIHI], MPU BCTYIUICHUH B OTHOIICHUS C
KOTOPbIMU Yy (U3UYECKOT0 JIMIIA MOXET BO3HHUKHYTH oOOJjaraemas HajJlorom
MaTepuaibHas  BBITOJA, NPSIMO  OMNPEACNICH  CHCIUAIbHOW  HOPMOM
rinaBbl 23 HK PO, pacmiupenue kpyra Takux JUIl HE MOXKET ObITh 000CHOBAHO
oomumu noJsioxkennsamu crated 41 Konekca.

(Ilo  mamepuanam  cyoebonou  npakmuxu  Apbumpadsicnozo  cyoa
Tlosonccroco oxkpyea).

3. ITosyyenue pu3nYeCKUM JHULOM 0J1ar B BH/Ie OIUIAYEHHbIX 32 HEro
TOBAapoOB (padoT, yCJIyr) ¥ UMYIIECTBEHHBIX IIPaB He 00J1araercss HAJ0roM,
€cJIM MpeJoCTaABJIeHUE TAKUX 0J1ar 00yCJI0BJIEHO, MPeK/Ie BCero, MHTEpPecoM
nepeaamuiero (oru1ayuBaOIIEro) HX JIMLA, a He neJblo
NPEeUMYIIECTBEHHOT0 Y0BJIETBOPEHUS JUUYHBIX HY K/ I'PAKIAHUHA.

X0351CTBEHHOE OOLIECTBO OCIOPUIIO B apOUTPAKHOM CyJ€ PpEIIECHUE
HAJIOTOBOT'O OpraHa O NMPHUBJIEYEHUHU K IpeaycMoTpeHHou ctatber 123 HK P®
OTBETCTBEHHOCTH B CBSI3U C HEUCIIOJIHEHUEM O053aHHOCTEN HAJIOTOBOTO areHTa
[0 MCYHUCIICHUIO, YIEP)KAHUIO U MEPEUUCICHUIO B OIOKET HaJora Mpu orJiaTe
apeHJibl KBapTUP, MPEJOCTABICHHBIX JJIs1 TPOKUBAHUS paOOTHUKAM.

Hanoroseiit opran TpeGoBaHusi 0O1IECTBA HE TIPU3HAI.

K noxomam, mosiydeHHBIM TpakIaHMHOM B HaTypaJbHON ¢opme,
MOJIOKEHUSAMU MOANMYHKTOB 1-2 myHkTa 2 cratbu 211 Kogekca oTHeceHa oruiara
3a HETO OpPraHu3alUsIMU WU WHAUBUAYAIbHBIMU IPEIIPUHUMATEISIMU TOBAPOB
(paboT, yciayr) Uil UMYIIECTBEHHBIX MPaB, B TOM YHCJIe, KOMMYHAJIbHBIX YCIYT,
NUTaHUS. W OTAbIXA, JMOO MOJy4YeHHE TaKuxX Oyar B OTCYTCTBHE BCTPEUHOTO
npeaocTaBieHus (0€3BO3ME3THO) WIIM Ha YCIOBUSIX YaCTUUHON OIJIATHI.

Kak yka3pIBajoch HajI0rOBOM MHCIEKIHUEH, OpraHuW3alrell B KAadyeCTBE
paboTomarenss  3aKJIIOYaJIWCh  TPYJAOBBIE  JOTOBOPHI C  MHOTOPOJHUMU
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paOOTHUKAMH, IO YCJIOBHSIM KOTOPBIX paboTonaTeNb 00s3aics OIUIauYuBaTh
IPOXKUBAHUE MPUBJIEKAEMBIX K pab0OTe Tpak/laH B CIIEHUAIBHO apEHyEeMBbIX IS
HUX KBapTHpax. [[0CKONbKY JKUJIble MOMEIEHUS UCII0JIb30BATIUCH PAOOTHUKAMU
OpraHM3alMy JUIsl YIOBJIETBOPEHUS JUUHBIX HYXKJ (IOTPeOHOCTU B JKUIIbE), IO
MHEHHUIO HaJIOTOBOI'O OpraHa, MpH OIUIaTe MPOXKUBAHUS Y PAOOTHUKOB BO3HUK
J0X0Jl, oOJylaraéMblii B COOTBETCTBUU C BBIIIECYKa3aHHBIMU IIOJIOKEHUSMU
nyHkra 2 cratbu 211 HK PO.

Pemennem cyna nepBoi MHCTAHLIMH, C BBIBOJAAMU KOTOPOI'O COTJIACHIINCH
CyJbl aneuUIAIUOHHON M KacCallMOHHOW MHCTAHIIMU, PUBIICYCHHE OOIIECTBa K
HAJOTOBOM  OTBETCTBEHHOCTH IIPU3HAHO HE3aKOHHBIM 10  CIEAYIOIIHUM
OCHOBAHHUSIM.

B kaudectBe 00s3aTeNbHOrO MpHU3HAKA TMONYYCHHUS (PUIUUECKUM JIUIIOM
JI0X0J1a B HATypaJIbHOU (hopMe MOJTOKEHUSIMH MOAMYHKTOB 1-2 myHKTa 2 CTaThu
211 HK P® mna3piBaeTcs yHOBJIETBOPEHHME INPHU ITOM HHTEPECOB CaMOI0O
rpa)x<1aHuHa.

N3 gero cienyer, 4To IpU PELICHUU BOIPOCA O BO3HUKHOBEHHUM 10XO0JA
Ha OCHOBaHMM JaHHOM HOpMmbl Kojekca HeoOXOOuUMO  yUWTHIBATh
HaIIpaBJICHHOCTH 3aTpaT I10 OIUIATe 3a IPaXJAHWHA COOTBETCTBYIOLIUX TOBAPOB
(paboT, yciyr) WiIM HUMYIIECTBEHHBIX IpaB Ha YJOBJIETBOPEHUE JIMYHBIX
noTpeOHOCTEN (PU3NYECKOro JIULa, TM00 Ha JOCTHXKEHUE LIETIeH, MpecieyeMblX
IJIaTENbIIMKOM, HampuMmep, padboroaareneM, sl oOecrnedeHHns HeOOXOIUMBIX
YCIIOBUM TPYJa, MOBBIIIEHUS 3(PPEKTUBHOCTU BBIOJHEHUS TPYAOBOU (QYHKIIUH
T.IL

OO JUIIL TO OOCTOSITEILCTBO, YTO B pe3yJbTaTe MPEAOCTABICHUS
IrpaKJIaHUHY  OIUIAYEHHBIX 3a Hero Ojar B ONPEACIICHHOM  Mepe
YAOBJIETBOPSIOTCS JIMYHBIC IMOTPEOHOCTH (HDU3UUYSCKOTO JIMIA, HE SBISCTCS
JIOCTATOYHBIM JIJIS BBIBOJA O BO3HMKHOBCHHMHM JIOXOJa B HATypalbHOU (dopme,
001araeMoT0 HAJIOTOM.

B nanHOM ciydae mMOTOBOPBI apeHIIBI KUJIBIX IMOMEIIEHUH 3aKII0YaInuCh
0 WHUIIMATHBE paboTomarenss B IEAAX OCYIISCTBICHUS XO3SMCTBEHHOM
NEATeTLHOCTH OpTraHW3allii, a WMEHHO, B CBS3M C OTKPBITHEM (uumana,
PacroIOKEHHOTO B IPYTOM TOpojie, HEOOXOANMMOCThIO MPUBIICUEHUS K TPYIY B
dbunmane HWHOTOPOAHMX  pPAaOOTHUKOB, UWMEIOIMIUX  OCOOBI  OMBIT U
KBAIM(UKALIMIO,  KOTOpblE B  OTCYTCTBHE€  TakOH  HEOOXOIUMOCTH
CaMOCTOSITEJIbHO HE U3MEHUIIN Obl MECTO JKUTEJIHCTBA (MPEeObIBAHMUS).

[IpenocraBiieHHble PaO0OTHUKAM KBAPTUPBI OOecreunBain KOMGpOPTHOE
MPOKMBAHKUE, COOTBETCTBOBAIM CTaTyCy paOOTHUKOB, HO TIPH OTOM HE
OTHOCHJIMCH K KaTETOPUH DJUTHOTO KUJIbS C AJIEMEHTAMHU POCKOIIH, YTO MOTJIO
OBl CBUJICTCIBCTBOBATH O TOM, YTO TPHU BBEIOOPE IMOMENICHWNW OpTraHU3aIlHs
mpeciieioBajga  Ielb  yIOBICTBOPCHHS  HWHIAUBHAYaJIbHBIX TOTPEOHOCTEH
rpaXaaH-paO0THUKOB, OOYCJIOBJICHHBIX MPEUMYIIECTBEHHO HM30paHHBIM HUMH
00pa3oMm >KH3HHU.

Takum oOpa3oM, 3aTpaTbl Ha apeHay KWibs [Js paOOTHUKOB
MPOU3BOJIWIINCh OPTraHU3aLMEN MPEXKIEe BCETO B CBOUX MHTEPECAX, 4YTO
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CBUJIETEIHCTBYET 00 OTCYTCTBUHU IPEOOIaar0NIer0 HHTepeca (GU3NISCKUX JIUI
U, COOTBETCTBEHHO, OO0 OTCYTCTBUM JIMYHOTO JOXOJa, MOJJIEKAIIErO
HaJIOTOOOJIOKEHUI0 HAa OCHOBAaHUM MOJNYHKTOB 1-2 myHkta 2 crtathu 211
Konekca.

(Illo  mamepuanam cyoebnot  npakmuxu  Apbumpadgxcnozo  cyoa
Llosonswcckoeo oxkpyea, Apoumpasicnozo cyoa Bocmouno-Cubupckoeo okpyea u
Apoumpadsicnozo cyoa Ypanvckoeo okpyea).

4. He o0J1ararorcs HAaJOTOM BBIILIATHI KOMIICHCAIIMOHHOI'O
XapakKrTepa, KOTopbi€ TIIPEAYCMOTPEHLI HOPpMaMH, PEryJUpyrHomumMu
TPYAOBLIC OTHOIICHUSA, U OCYILHECTBJISICMBIC U3 pacdeTa npeamnojgaracMbix
HJINn (l)aKTI/I‘IeCKI/I NMPOU3BECACHHBIX 3aTpart paﬁoTHmca, CBA3AHHBIX C
BBIIIOJIHEHUEM TPYAOBBIX 00513aHHOCTEI.

[To pe3ynbTaTaM HaJOTOBOW MPOBEPKH, IMPOBEICHHOW B OTHOUIEHUU
XO3SUCTBEHHOTO  00IlleCTBa, HAJNOTOBas MHCHCKIMA YCTAaHOBWJIA, UTO
opraHu3aius oOIulauvMBalia paOOTHUKAM IMPOE3]] Ha TOPOJCKOM TPAHCIIOPTE
oOIIero  MoJb30BaHUA, TaKCM 0€3  MOATBEPXKIAIOIIMX  JOKYMEHTOB,
IPETYCMOTPEB B MOJIOKEHUU 00 oIuiate Tpyaa IS psijga paOOTHUKOB HaJ0aBKY
3a TMepeABMKHOM xapakTep Tpyna. Hamor mnpu BbelliaTe Haja0aBKU He
YAEPKUBAJIICA U B OIOJKET HE MEPEUUCIIICS, YTO TMOCIY>KHJIO OCHOBAHUEM JIIsI

MPUBJICUEHUS] OOIIECTBA K OTBETCTBEHHOCTH, MPETyCMOTPEHHOU cTatheit 123
HK P®.

Opranu3zanus ocropuiia peleH|ue HaJoroBO HHCIEKUUU B apOUTPaKHOM
CyJle, KOTOPBIi MpHU PAaCCMOTPEHUH JENa MPUIIEI K CIEAYIOIINM BBIBOJAM.

Ha ocnoBanum mnynkrta 3 cratem 217 HK P® nHe mnoanexar
HaJIOTO00JIOKEHUIO (OCBOOOXKIAIOTCSI OT HAJOTOOOJIOKEHHUS) TaKUe BHUJIBI
JOXOAOB  (PM3WYECKHX  JHI, KOTOPbI€  YCTAHOBJIEHBl  JACHCTBYIOIINUM
3aKOHOJIAaTeNbCTBOM Poccuiickoir ®Denepaiuy, 3aKOHOJATEIBHBIMUA aAKTaMHU
cyobekToB Poccuiickoii @denepanuu, pelieHUsIMH MPEACTABUTENbHBIX OPTaHOB
MECTHOTO CaMOYIIpaBJI€HUSI KaK KOMIIEHCAI[MOHHBIE BBIIUIATHI, CBS3aHHBIE C
UCIIOJTHEHUEM HaJIOTOILIATENIBIIMKOM TPYIOBBIX 00513aHHOCTEH.

IIpu »ostom rnaBa 23 Komekca HE  COACPKUT  OMNpPEICTICHUS
KOMIIEHCAlIMOHHBIX  BBIIUIAT, CBSI3aHHBIX C  BBINOJHEHHEM  TPYIOBBIX
oOs13aHHOCTEH, cienoBarenbHo, B cuiny nyHkta 1 cratem 11 HK P® »stor
TEPMUH HCIOJB3YETCS B CMBICJIE, KOTOPBIM MPHUAAET €My TPYAOBOE
3aKOHOJIATENBbCTBO.

TpynoBoii kogekc Poccuiickoit denepannu (nanee — TK P®D) Boeigensiet
JIBa BUJIa KOMIIEHCAIIMOHHBIX BBITLJIAT.

Ucxonst u3 crarem 164 TK P® nox koMmeHcanmusIMH ITOHHUMArOTCS
JICHEe)KHBIC BBITIJIATHI, YCTAHOBJICHHBICE B I1EJAX BO3MEIICHUS pPaOOTHUKAM
3aTpar, CBSA3AaHHBIX C  WCIOJHEHUEM HMMH  TPYAOBBIX WM  HHBIX
NPEAYCMOTPEHHBIX  (hellepaJbHbIM  3aKOHOM  OOSI3aHHOCTEHW.  YKa3aHHBIC
BBITIJIATHI HE BXOJSIT B CHUCTEMY OIUIaThl TPyAa M MPOU3BOASATCA PAOOTHUKY B
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KayeCTBE KOMIICHCAIIMM €r0 3aTpaT, CBS3aHHBIX C BBIIOJIHEHUEM TPYIOBBIX
00s13aHHOCTEN.

BTopoii B KOMIIEHCAlIMOHHBIX BBIILIAT onpezeseH ctatbeit 129 TK PO.
Ha ocHoBanum 3101 craTthu 3apaboTHas mjaTa paOOTHUKOB COCTOHUT U3 JIBYX
OCHOBHBIX YacTE€: HEMOCPEACTBEHHO BO3HATPAXJIEHUS 3a TPYyA U BBIILIAT
KOMITEHCALIMOHHOTO U CTUMYJIMPYIOLIEro xapakrepa. [Ipu 3ToM komneHcaum B
cmbicne cratbu 129 TK PO sBmsrorcss sneMeHTamMu OIUIaThl TPyJda U HE
pU3BaHBl BOZMECTUTH (PU3NYECKUM JTUIIAaM KOHKPETHBIEC 3aTpaThl, CBSI3aHHBIE C
HEIOCPEICTBEHHBIM BBIIIOJIHEHUEM TPYI0BBIX 003aHHOCTEH.

Omnpenenstoniee 3Ha4eHUE IS LEJIEH HATOTOO0I0KEHHSI UMEET XapaKTep
COOTBETCTBYIOIIEH BBIIJIATHI, O3BOJIAIOIINN OTHECTH €€ K YHCITy KOMIIEH AL,
npenycMoTpeHHbIx cratbeil 164 TK P®, a He HamMeHoBaHue (Han0aBKa,
YBEJIMYEHHUE OKJIaJa, JIbrOTa U T.10).

Kak cnemoBano u3 maTepuajoB jeia, CliopHas HaJ0aBKa BHITIJIAYMBAIACh
opraHu3aiue B COOTBETCTBUU co cTatbeil 168.1 TK P®, B cuiy koTopoi
pabOTHUKAM, MMOCTOSTHHASL pab0Ta KOTOPHIX OCYIIECTBIIACTCS B MyTH WU UMEET
pa3be3qHON XapakTep, paboToaaTellb BO3MEIIAET CBSI3aHHBIE CO CIY>KEOHBIMU
MOE3/IKaMU PaCXO/Ibl.

JlomnaTel 3a pa3be3HOM XapakTep padOThl pPAaCCUMTHIBAINCH B
OpraHu3alliy MO0 HOPMATUBaM, YCTAHOBJICHHBIM B MOJIOKEHUU 00 OIlIaTe Tpy/a
B 3aBUCHUMOCTH OT KOJIMUECTBA JIHEH, MPOBEJICHHBIX PA0OTHUKOM B pa3be3/ax B
TEUEHHE MECSLIA.

[Ipu Takumx 0OCTOATENBCTBAX CYJ HpPHUILEN K BBIBOLY, YTO CIIOPHBIE
BBIIUIATBI 10 CBOEMY XapakTepy SBSUINCh KOMIICHCALIMOHHBIMU U HE
NOJJIEXKAIH HaJOrooOJ0KEHUIO Ha OCcHOBaHMM NyHKTa 3 crtathu 217 HK PO,
HECMOTPS HAa TO, YTO MMEHOBAJIHMCH OpTaHHM3alledl Hag0aBKaMu K OKJIaTy U
OLIMOOYHO KJIACCU(UUIMPOBAIKNCH B MOJOXKEHUH 00 OIjlaTe TpyAa B KayecTBe
COCTaBHOM YacCTH CUCTEMBI OIUIAThI TPY/a.

Cratps 211 Konekca, Ha KOTOPYIO CChIIAJICS HAJIOTOBBIM OpraH, B JaHHOM
cilydae MMPUMEHEHHUI0 He MOJUICKHUT, MMOCKOJIBKY OrjlaTa mpoeszia 3a pabOTHUKOB
OCYIIECTBJISUIACH B CBSA3U C UCIOJIHEHUEM UMU TPYJIOBBIX 00SI3aHHOCTEH, a HE B
JUYHBIX UHTEPECaX HAJIOTOIUIATEIbIIUKOB.

CY)II::I aHCHHHHHOHHOﬁ u KaccaHHOHHOf/'I HWHCTAaHIIMKU C TAKMMH BbBIBOAAMU
COIIaCHUJINCh, OCTABHB PCIICHHUC CYyda HGpBOfI HMHCTaHIINH 0e3 U3MEHECHHS.

(Ilo  mamepuanam  cyoeonou  npakmuxu  Apbumpadicnoco  cyoa
Mockosckozeo okpyea).

5. IlosnyuyeHHass B HaTypajJbHOH (opMe BbITOJa MOJJIEKUT
HAJIOT000/10KEHHUI0, €CJIM OHA HE HOCUT 00€3TMYCHHOI0 XapaKTepa U MOKeT
ObITH OmpeleieHA B OTHOLIEHMH KAXKIOT0 W3 TPaKIAH, SIBJISIIONIUXCS
IUIATeJIbIIMKAMHI HAJIOTA.

X03CTBEHHOE OOIIECTBO OCTOPUJIO B apOWTPaXHOM CyJE pelIeHUe
HAJIOTOBOM MHCIEKIIUM O MPUBJICUYCHUH K OTBETCTBEHHOCTH 3a HEHUCIOJHEHHUE
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00s3aHHOCTEW  HAJIOTOBOTO  areHTta Mpu  omiare  (QU3KyIbTypHO-
O3/IOPOBUTENBHBIX YCIYyr 3a PAaOOTHUKOB. DTHM K€ PEIICHHEM HaJOTOBOTO
oprana oOOIIECTBY MPEMIOKEHO yaepKaTh HAJIOT TPH BBILIATE J0XOAA
paboTHUKaM.

PemenveM cyna mepBoOd WHCTAHIIMM, OCTaBJICHHBIM 0€3 W3MEHEHUS B
aNeJUIAIIMOHHOM W KacCallMOHHOM TIOPSJIKE, B YIOBJICTBOPCHUU 3asBICHHBIX
o011ecTBOM TpeOOBaHUI OTKa3aHO.

Kak ycraHOBICHO cynaMu, oOpraHu3anueld ObUIM TPHOOPETCHBI U
nepeanpl pabOTHUKAM a0OHEMEHTBI Ha IOCEIIeHHE OacceiiHa, TPEHaXEPHOTO
3ajia U cayHbl. IlepedeHb paOOTHHKOB, MTOJYYHBIINX a0OHEMEHTHI TIPHJIAraics K
akTy 00 OKa3aHWHM YCIyr, COCTaBJICHHOMY MEXAy (QHUTHEC-IICHTPOM M
0OIIIECTBOM.

[Ipu3HaBas 3aKOHHBIM pELIEHUE HAJIOTOBOIO OpraHa, CyJbl UCXOAWIA W3
TOr0, 4TO oOIulata (U3KYJIbTYPHO-03JOPOBUTEIBHBIX YCIYyI IPOU3BEIECHA B
UHTEpecax pabdOTHUKOB, a CJENOBaTEeNIbHO, O0JIaraeTcsi HaJIOrOM Kak
MOJIYYCHHBIH (PU3MYECKUMM JIMIIaMA B HaTypaJibHOW (opme moxon Ha
OocHOBaHMM ToanyHkTa 2 mynkta 1 craten 211 Kopekca (no mamepuanam
cyo0ebHol npakmuxu Apoumpasicnozo cyoa Boneo-Bamckozo okpyea).

Takoll BBIBOA CyHOB cCJlEAyeT NPHU3HATh NPABUIBHBIM, MOCKOJbKY
IPUMEHEHHBIM HAJOTOBBIM OPraHOM MOPSIIOK ONPENECICHHUS HE YIEP>KAHHOIO
OpraHu3aldeld Hajora HMCXOAs M3 CTOMMOCTH aOOHEMEHTOB, NEpelaHHbIX
pabotHuKam, cootBercTByeT crathe 41 HK P®, mo cmbiciay kKoTOpoil noxon
HOJUVIEKUT Y4YeTy B ILENAX HaJIOTOOOTOXKEHMs, €CIU pa3Mep SKOHOMUYECKOM
BBITO/II  MOXET OBbITh ONpENEeNeH MPUMEHUTEIBbHO K KaXIOMYy JIMILY,
MOJIyYMBIIEMY COOTBETCTBYIOIIEE OJIaro.

[Ipu paspemieHUM JaHHOM KaTErOpuM CIOPOB HEOOXOJMMO TaKke
NPUHUMATh BO BHUMAHUE, YTO B LIEJIIX 00ECIeUEHHUsl BBIOJHEHUS TPEOOBAHMIMA
rinaBbl 23 HK P® 006 ynnate Hanmora, HCYUCISEMOTO 3a Tpa)AaH HaJIOrOBBIMU
areHTamu, nosioxkeHus myHkra 1 ctateu 230 Komekca Bo3mararoT Ha HaJIOTOBBIX
areHToB 00SI3aHHOCTh BECTH YYET JOXOOB, MOJIYYEHHBIX OT HUX (PU3NUECKUMU
JIMLIAMH B HAJIOTOBOM IIEPUOJIE.

Henannexaiee BBIMOJHEHHE 3TOW OO0S3aHHOCTH B TOM cllydae, Koraa
MOJTyYeHHas TpakJIaHaMH dKOHOMHYECKAsl BBITOJa HE SIBJISIACH 00C3IMYCHHOM
(0OOBEKTUBHO MOXET OBITh pa3fieiieHa), HE JOJKHO CIIYKUTh 0OCTOSITEILCTBOM,
WCKJIFOYAIOIIMM OTBETCTBEHHOCTh HAJOTOBOIO areHTa 3a HeyJep)KaHue Hu
HETIepeUYrCIeHUE HAJIoTa B OIOJIKET.

[ToaToMy mIpHUBIEYEHHE HAJIOTOBOrO AareHTa B JTOM CUTyalHH K
npenycmoTpernnor cratbeid 123 HK P® orBerctBenHOCTM B BHE mmTpada
cleayeT MpU3HATh JOMYCTUMBIM U B TOM CiIy4yae, KOrJa HaJOrOBbIM ar€éHTOM
HaJUIeKAUM 00pa3oM HE BEJICS yYeT J0XO0ja, MOJIy4aeMoro paOOTHHUKaMHU, a
pasmep mrpada HAIOTOBBIM OPraHOM OIPEACIICH MCXOJS U3 BCEH CTOMMOCTH
OTUIAYEHHBIX 32 PAOOTHUKOB YCIYT.

OO0s3aHHOCTh TI0 BOCCTAaHOBJICHHIO y4yeTa JOXOJOB, TMOJYYEHHBIX
paOOTHUKAMH, HCUYUCICHHUIO W TEPEUMCICHHIO Halora B OIO/DKET, a IpH
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HEOOXOJMMOCTH, €ro B3BICKAHWIO C pA0OTHUKOB B COOTBETCTBHH C
nyHkToM 2 ctatbti 231 HK P®, B paHHOM ciyyae TakKe COXpaHseTcs 3a
HaJIOTOBBIM areHTOM.

B cBoro ouepens mnpu OTCYTCTBUM OOBEKTHBHOW M IMPAKTHYECKH
JOCTHMKMMOM ~ BO3MOXKHOCTM  Pa3JClICHUS JI0XOJa MEXAY TpaxIaHaMH
HAJIOTOBBIM areHT HE MOKET OBITh MPUBJICYEH K MPEIyCMOTPEHHOM cTaThel 123
Koznekca 0TBETCTBEHHOCTH.

Hampumep, apOoutpaskHbIil Cya MOAAEpKaI JOBOBI HAIOTOBOTO areHTa O
HEBO3MOXKHOCTH OTIPECIICHUST JI0XOJAa, TOJYyYEeHHOTO TpakJIaHaMd B TOM
CUTyallud, KOTJa WM Oblla MPeIOoCTaBJIeHa BO3MOXHOCTh YYacTBOBaTh B
NPa3THAYHOM MEpPONPUATHH U TMOTPeOsITh psax  Omar  (BO3MOXKHOCTB
NOTPeOICHUS HAMUTKOB W OJF0J, HAOIIOJEHUS BBICTYIJICHUSI apTUCTOB W T.II).
[TockonmbKy BBITOAA B CBSI3M C TMPEAOCTABICHHEM TaKUX Ojar HOCHiIa
00e3JIMUEHHBIN XapakTep, MPAKTHYECKass BO3MOXKHOCTh €€ TepCOHH(HUKAIUN
OTCYTCTBOBajia, y HAJOTOBOM WHCIEKIIMA HE WMEJIOCh OCHOBAaHWH A
NPUBJICYCHU HAJIOTOBOTO areHTa K OTBETCTBEHHOCTH (N0 Mamepuanam
cyoebnotl npakmuxu Apoumpasicnozo cyoa Mockogckozo oxkpyea).

6. HauoroBass 06a3a mnpu JapeHUNM HEABHXKHMOCTH  MEXKIY
(pu3nYecKUMH JTHMIAMH MOET ONpeNeJsiTbCsl HMCXOAS M3 KaJacTpoBOM
(MHBEHTAPU3AIMOHHO) CTOMMOCTH MOJIy4€HHOI0 rpaskIAHNHOM
UMYIIECTBA.

Kak mnokazano u3ydeHue cyaeOHOM MNPAKTHKH, CYAbl CTAJIKUBAIOTCS C
TPYJHOCTSIMU MIPU PACCMOTPEHUM CHOPOB 00 MCUUCIEHUM Tpa)kIaHaAMHU Hajora
C J10X0/1a, MOJIy4YE€HHOTI'O TP MOJyYEHUH UMYILECTBA B 1ap.

[To oOmemy npaBuity, 3akperuieHHoMy B ryHkTe 18.1 cratbu 217 HK PO,
JIOXObI B ICHE)KHON U HATypalbHOM (hopmax, moiaydaeMble OT PU3UUECKUX JTUI]
B TIOpSIKE JapeHusi He o0jararTcsi HAJOrOM, 3a HCKIIOYEHHEM CIydaeB
JapeHus HEABMIXKUMOIO WMYIIECTBA, TPAHCHOPTHBIX CPEACTB, aKIUW, TOJIEH,
MaeB MEXIy JUIAMU, KOTOPbIC HE SIBIISIIOTCSA WICHAMHU CeMbH U (WJIK) OJIU3KUMHU
POJCTBEHHUKAMH.

[Ipu monydenun oOT (QU3MYECKUX JIMI, HE MMEIOUMX CcTaryca
WHUBUyAIbHOTO TPEANPUHUMATENS, JOXO0JI0B B JCHEKHOW W HATypaIbHOU
dopmax B TMOpSAKE JapeHus B TeX ClydasX, KOrjJa Takuhe JOXOJbl He
OCBOOOXKJIEHBI OT HAJOTOOOJOXKEHUSI, TPaXJAaHUH 00s3aH CaMOCTOSITEIHHO

HMCUYUCIIUTD U YIJIATUTH HAJIOT B OFOKET (MOAIMYHKT 7 MyHKTa 1, MyHKT 2 CTaThH
228 Kopnekca).

CrnenoBaTenbHO, nepenaya B nap YIIOMSIHYTOTO B
nydkre 18.1 craren 217 HK  P®  umymectBa, Hampumep,  KBapTHUPHI,
rpaXIaHuHy JIPYTUM (PU3NYECKUM JIMIOM, HE SIBJSIOUIMMCS YJICHOM CEMBH U
(vn) POACTBEHHUKOM HaJIOTOIJIATENbIIMKA, oOpazyet 00BEKT
HAJIOT000I0KEHUS.

OOsaraeMbIM HAJIOTOM JOXOJIOM B 3TOM CJIydae MO CYLIECTBY BBICTyHAeT
BMEHsIeMasl TPAKJAHUHY BBIrOJa B BHUJIE€ SKOHOMHUHU Ha pacxoiax Mo CO3JaHUI0
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(mproOpeTeHnI0) COOTBETCTBYIOIIETO UMYIIIECTBA.

B psine ciydaeB cyapl COTNAIIAOTCS C JOBOJAMU HaJOTOBBIX OPTaHOB O
TOM, 9TO TIPH JapEeHUU MMYIIECTBA HAJIOTOBas 0a3a JOJDKHA PaCCUUTHIBATHCS
WCXOJIS U3 PHIHOYHOU CTOMMOCTH TaKOT'O MMYIIIECTBA, B KAYECTBE HAJIJICKAIIIETO
HMCTOYHHKA CBEJICHUN O KOTOPOH MPUHUMAETCS OTYET HE3aBHCHMOTO OIICHIIMKA.
Ha sToM ocHOBaHMM NEHCTBUS TpakIaHWHA, UCYUCIIUBIIETO HAJIOT 1O JaHHBIM
o0 HWHOW CTOMMOCTH HWMYIIECTBA, HAMpUMEP, HWHBEHTAPU3AIUOHHOM,
MIPU3HAIOTCS HEMPABOMEPHBIMHU U TIPUBEANIMMHA K 00pa30BaHUI0 HEIOUMKH (710
mamepuanam cyoeoHou npakmuxu Anmatickoeo Kpaegoz2o cyoa, Bepxosnozco
Cyoa Pecnyonuxu Kapenus, Mockoeckoeo 2opoockozo cyda, Hosocubupckozo
obnacmnoeo cyoa, Pazanckoeo obracmuoeo cyoa).

Bwmecte ¢ Tem cyaaM HCO6XOI[I/IMO YUYHUTBIBATH CIICAYIOLICC.

I'maBou 23 HK P® npsmo He onpeneneHo, Ha OCHOBAaHWHA KaKHUX UMEHHO
JOKYMEHTAJIBHO  IOATBEP)KICHHBIX JIAaHHBIX O CTOMMOCTHM HMMYILECTBA
Ipa)<1aHuH 00s13aH MCUYMCIIATH HAJIOT B Cly4yae MOJIyuYe€HUsl UMYIIECTBA B Aap OT
JIpYyroro (pu3nuecKoro Jula.

B cumy 3akpermiennHeix B cratbe 3  Kozaekca OCHOBHBIX —Hadall
3aKOHOJaTEIbCTBA O HAJOrax M cOOpax akThl 3aKOHOJATENbCTBA O HAJOrax W
coopax HOKHBI OBITh CHOPMYIMPOBAHBI TAaKUM 00pa3oM, YTOOBI KaxKIblid
TOYHO 3HAJI, KAKME HAJIOTH, KOTJa U B KAKOM IOPSIIKE OH JIOJKEH IIJIaTUTh, a BCE
HEYCTPAaHUMbIE  COMHEHHUS,  NIPOTUBOPEYHMsT M  HESICHOCTH  aKTOB
3aKOHOJATEIbCTBA O  HaJorax MW  cbopax  TOJNKYIOTCS B  MOJb3Y
HaJororarenbimka (myHKTsI 6 u 7 ctatbu 3 Konekca).

[loaromy B paccmaTpuBaeMOll CHUTyallUd HAIJICKUT HUCXOAUTHh W3
noJsio’keHui myHkta 3 cratbu 54 Kojekca, B CUily KOTOPBIX TIO 00IIIEMY MTPaBUITY
du3MyUecKue JMla UCYUCISIIOT HAJIOroByl0 0a3y Ha OCHOBE IMOJIy4YaeMbIX B
YCTAaHOBJICHHBIX CIIy4asiX OT OpraHu3auuid v (Win) (GU3NYECKUX JIHIL] CBEACHUIN
00 00BEeKTax HaJI0roo0J0KEHUSI.

K umcny takux cBenenuii 06 00bEKTe HaIOTOOOJOKEHUS MOTYT OBITh
OTHECEHbl OQUIMaTbHBIE JIaHHBIE O KaJacTPOBOM CTOMMOCTH OOBEKTa
HEJIBUYKUMOCTH, TIOJIYYCHHBIE U3 TOCYIapCTBEHHOTO KaJacTpa HEJIBUKUMOCTH,
KOTOPBIN SIBIISIETCS CUCTEMATU3HPOBAHHBIM CBOJOM CBEIIEHHWU 00 YYTEHHOM B
Pocculickon ®denepanuu HEJIBUKHAMOM MMYILIECTBE (TyHKT 2
ctatbu 1 @enepanbHOro 3akoHa oT 24.07.2007 Ne 221-®3 «O rocyaapcTBEHHOM
Ka/1acTpe HEABUKUMOCTI ).

[Ipu oTCYTCTBUM B rOCyAapCTBEHHOM KaJacTpPe HEABUKUMOCTU CBEACHUN
O KaJaCTpOBOM CTOMMOCTH MMYLIECTBA HE HCKIIOYAETCA TAKXKE IMPaBo
rpaXJaHWHA WCIOJB30BaTh CBEACHHS 00 HWHBEHTAPHU3AIMOHHOW CTOMMOCTH
HEJIBUKAMOCTH, IMIOJYYEHHbIE W3 OPraHOB TEXHUYECKOW WHBEHTApU3allNH,
OTHOM W3 1IeNiel ompeneneHus KOTOPOM SBISETCS HAJIOTOOOJIOKECHHE
busndeckux Uil (myHKT / [1o0XKeHUsT 0 TOCYAapCTBEHHOM YYETE YKUJIUIITHOTO
donna B Poccuiickoit ®@enepanuu, YTBEPKICHHOTO IMOCTAHOBJICHUEM
[TpaButensctBa Poccuiickoit @enepanun ot 13.10.1997 Ne 1301).

B cutryamum, xorja He yCTaHOBJIEHA HEAOCTOBEPHOCTH OQUITMATBHBIX
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CBEJCHUI O CTOMMOCTH UMYIIIECTBA, HA OCHOBAaHUH KOTOPHIX FPAXKIAHUHOM ObLI
UCYHCIIEH U YIIJIAY€H HaJIOT, JOCTAaTOYHBIE OCHOBAHMS ISl B3BICKaHMS C HETO
HEJJOMMKHU OTCYTCTBYIOT.

Tak, mpu pa3pelieHnd OJHOrO U3 Jed O B3UMAaHWU HAJIOTA MPU JAPEHUU
UMYILECTBA CyJ aleUISIMUOHHOW WHCTAaHUMU COIJacWiICs € MNPaBUIBHOCTBIO
VCYMCIICHHS HAJIOra TPaXXKTaHMHOM MCXO/Isl U3 MHBEHTAPU3ALMOHHON CTOMMOCTH
NOJIy4eHHOU B fap kBapTupbl. CyaeOHast Kouierus o01acTHOrO Cy1a OTMETHIIA,
yt0 HK P® He conepXuT KOHKPETHON METOMKHU OTpEACTICHUS HAIOTOBOM 0a3bl
Ipy JapeHHH HMYIIECTBA, B CBSA3M C YEM JICHEKHBIM H3MEPEHHEM J0XO0Aa
MOJKET OBITh MPU3HAHA MHBEHTAPU3AL[MOHHAsl CTOMMOCTh TAKOI'0 UMYILECTBA 110
JaHHBIM OIOPO TEXHUYECKOM HMHBEHTApU3allMM U yKa3aHHas B JOTOBOpPE B
KayeCcTBE TOM CTOMMOCTH MMYILECTBA, OT YIUIAThl KOTOPOI 1apUTeb OCBOOOINIT
TpaKJIaHUHA (Mo Mmamepuanam cyoebHot npakmuxku Tomckoeo 061acmHo20
cyoa).

7. IlpousBoaMMble IPa:KIAHAM BBIILIATHI HEYCTOWKHM M mTpada B
CBSI3M HApYUIeHHEM MNpaB norpeduTe el He O0CBOOOXKIATCHA  OT
HAJ10Tr000/10KeHH . BoiniaunBaemas rpaXKAaHUHY JAeHeKHast
KOMIICHCAIIUSI MOPAJILHOI'O Bpe/ia HAJIOTOM He o0Jiaraercsi.

BerynuBmiM B 3aKOHHYIO CHIIy PEIIEHHMEM CyJla €O CTPaxoBOH
OpraHu3allid B  TOJb3y TIpaKAaHWHA  B3bICKAHA  NPEIyCMOTPEHHAas
3akonoM Poccuiickoit @enepanuu ot 07.02.1992 Ne 2300-1 «O 3amure npas
noTpeduTesei» HeycTolka 3a HapylIEHHE CpOKa BBIIUIATBI CTPAaXOBOTO
BO3MEUICHMS], IITpad 3a 0TKa3 B JOOPOBOJIILHOM YAOBIETBOPEHUH TPEeOOBaHMUS
NOTpEeOUTENsT O BBIIJIATE CTPAXOBOTO BO3MEIICHHS, a TaKXKe JICHEKHasd
KOMITIEHCAllUsl MOpajbHOro Bpeaa (myHKT 6 cratbu 13, ctaths 15 M myHKT 5
cTaTbu 28 3aKoHa).

HcnomHuB pemeHue cyna, CTpaxoBas OpraHu3alys Hampasuila B
HAJOTOBBIM oprad cmopaBky 1o ¢dopme 2-HJIDJI, B kotopoii ykaszana
BbIIUIAYEHHbIE BO MCIIOJIHEHHE CYJEeOHOro akTa CyMMbl B KauecTBE J0XO[a,
HOJIyYEHHOT0 TPa)XIaHUHOM, HAJOI C KOTOPOro HE MOT ObITh yAEpXkaH MpH
BBITLJIATE.

[lonaras, 4Tro BKJIIOYEHHBIE B OOJlaraeéMblii HAJIOrOM JOXOJ CYMMBbI HE
MOJJIekKAT HAJIOTOOOJOKEHHUIO, TPAKIAHUH OOpaTWica B pPalOHHBIA cyd ¢
3asBJICHHEM K CTpPaxOBOM OpraHM3allii O IIPU3HAHUM HE3aKOHHBIMHU €€
JIEWCTBUM B KQUECTBE HAJIOTOBOI'O arcHTa.

Cya nepBoii HHCTAHLIUU 3asiBJIEHHBIE TPEOOBAHUS YIOBIETBOPHIL.

[TockonbKy CymMMBbl HEYCTOMKHM M IITpada, NpeayCcMOTpEeHHbIE 3aKOHOM
Poccuiickoit @eaeparuu «O 3amnuTe npaB noTpeduTesneid», o CBOeH MpaBoOBOM
IpUPOJIE MIPENICTABISAIOT CO00I Mepy OTBETCTBEHHOCTH CTPAXOBOW OpraHU3alluu
3a HapyllleHHue MpaB NOTPEOUTENsI, OHU HE CBSA3aHBI C JOXOJI0M I'paKJaHUHA.

Bce HeycTpaHuMble COMHEHMS, IPOTUBOPEYMS W HEICHOCTH aKTOB
3aKOHOJATEIbCTBA O  HaJlorax MW  cbopax  TOJNKYIOTCS B  MOJb3Y
HaJIOroIIaTebIINKa, MIaTenbinuka coopoB (myHkT 7 crtathu 3 HK P®), a
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clleIoBaTeNbHO, MpU oTcyTcTBUM B TnaBe 23 Kogekca mpsiMoro ykaszanusi 00
OTHECEHUM TaKMUX BBIILIAT K Oo0JaraeMplM J0XOJaM HAJIOT MPU HUX MOITYYEHHUH
rpakIaHUHOM B3UMATHCS HE JOJIKEH.

BreimmaTer  ¢usmueckuMm  mIiaM, TPU3BaHHBIE KOMIICHCHUPOBAaTh B
JICHE)KHOM (hopMe MPUUMHEHHBIA UM MOPATBHBIA BpPEJ, TAKXKE HE OTHOCATCS K
PKOHOMHYECKOW BBITO/E (JOXOMy) TpaKJaHWHA, YTO B COOTBETCTBUU CO
ctatbsamu 41, 209 HK P® o3Havaet oTcyTcTBHE 00BEKTA HAJIOTOOOJIOKEHHUS.

CyneOHast KoJJIeTHs O00JACTHOTO Cy/Aa, MPHU3HAB MPABUILHBIMUA BBIBOIBI
CyJla B OTHOIIICHWH HAJIOTOBBIX MOCIEACTBHUI BBITIIATHI ICHEKHOW KOMITCHCAITIH
MOpaJIbHOTO Bpefa, HE COTJacCHIach C BBIBOJIAaMU CyJa IEpPBOW HHCTaHIUH,
CIeTTaHHBIMHU B OTHOIIIGHWW HEYCTOWKH | mTpada.

[IpenycMoOTpeHHbIE 3aKOHOJATEIBCTBOM O 3aIUTE IMpaB MOTpeOUTeseit
CaHKIIMM, HOCST HWCKIIOYUTEIHLHO ITpadgHOM XapakTep. VX B3pickaHuEe HE
npecieayeT elib KOMICHCAIUU MOTePh (peantbHOro yiiep0a) moTpeOuTes.

[TockonpKy BBIIIATa CyMM TaKHUX CAaHKIIUH TPHUBOIUT K 0Opa30OBaHHIO
UMYIIECTBEHHOW BBITOJBI y TOTPEOUTENs, OHW BKIIOYAIOTCS B JOXOJ
rpaxJaHnHa Ha OCHOBaHWUM mnonoxkeHud craren 41, 209 HK P® BHe
3aBUCUMOCTH OT TOTO, 4YTO IIOJIy4eHHE JaHHBIX CYMM OOYCJIOBIICHO
HapyIIeHHuEeM IpaB (PU3UIECKOTO JIIIA.

(Ilo mamepuanam cyoebrnoii npaxkmuxu Ilepmckoco Kpaesozco cyoa,
Cseponosckozo  obnacmuozo cyoa, Cmagponorbckoeo Kpaegoeo  cyod,
Yensabunckozo ooracmuozo cyoa).

8. Paspemasi Bompoc 0 MOJyYeHMH TPAKIAHMHOM [0X0Aa TPH
CIIMCAHMM €ro 3aJ0/IKEeHHOCTH KaK 0e3Haje:XHOil, He00X0AMMO BbISICHATD
peajibHOEe CYHIeCTBOBAHUE U HAJUYME JOKYMEHTAJbHOIO NMOATBEPKICHUS
0JITA.

['paxxnanuH oOpaTHiiCs B pallOHHBIN CYyJl C UCKOBBIM 3asiBJICHUEM K OaHKY,
B KOTOPOM MPOCUJ NPU3HATH HE3AKOHHBIMU JEUCTBUS JAHHOTO KPEIUTHOIO
YUpEXKACHUS IO Iepefade B HAJIOTOBYH) HHCIEKIMIO CBEICHUH O JOXOIE,
MOJIyYEHHOM UM B pe3yJibTaTe CIIUCaHUs 33J0OJKEHHOCTH repes 0aHKOM.

PemenueM cyia nepBoi MHCTAHIIMU, OCTABJICHHBIM 0€3 U3MEHEHUS CyI0M
amneJUIAIIMOHHON WHCTAHIIMM, B YJOBJIETBOPEHUU TPEOOBaHUMN TpakIaHUHA
OTKAa3aHo.

Kak ycTaHOBiI€HO cygaMu, MEXIy TpPaKJIaHUHOM M OaHKOM ObLI
3aKJIIOUEH JJIOTOBOP 0 OAHKOBCKOM OOCITY>KMBAaHUH, B paMKax KOTOPOTO KIMEHTY
OTKpBIBAJICA TEKYIIMM OaHKOBCKHI CUET M BBINTyCKalach IJlaTekHas kaprta. Ha
OCHOBaHUM JIEHCTBYIOIMIMX Tapu(oB OAHK PEryJsIPpHO CIMCHIBANT C TEKYILEro
cuera KJIMEHTa CTOMMOCTh OaHKOBCKOTO 00cy)uBaHus. [10CKOIbKY BO3ZHHUKIIIAS
IIPY HEJAOCTATOYHOCTHU JCHEKHBIX CPEACTB HA CYETE 3aJ0JDKEHHOCTD I10 OIUIATE
yciIyr 0aHKa TpaKJaHWHOM JO0OPOBOJBLHO TOTaleHa He Obljla, OHA MpU3HAHA
O€3Ha/Ie)KHONW U MO ATOM MpUYMHE cliKcaHa ¢ ydera. CBelIEHHS O CIUMCAHHOU
3aJI0JDKEHHOCTH  BKIIIOUEeHbl OaHkoM B cropaBky 2-HJIDJI B kauectBe
o0jaraeMoro HajoroM J0XoAa TpaKJaHWHA M TE€pPelaHbl B HAJIOTOBYIO
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HHCIICKIIUIO.

OTtka3piBasi B YJJOBJIETBOPEHUU TPEOOBAHUS IPAKIAHUHA, CYIbl UCXOIUIU
n3 TOro, 4ro coriacHo nyHkty | crarem 210 HK P® npu onpeaeneHun
HAJIOTOBOW 0a3bl YUYUTHIBAIOTCS BCE JOXOJbI HAIOTOIIATENBINNKA, TOTYYCHHBIC
UM KaKk B JCHEKHOW, TaKk W B HATypalbHOW (opmax, WM TpaBO Ha
pacnopspKeHne KOTOPbIMU Y HETO BO3HUKIIO.

[IpuHuMas BO BHUMaHUE, YTO OCHOBAaHMEM K CIMCAHMIO 33JI0JKEHHOCTH
rpakJaHuHa B ydyeTe OaHKa MOCIY>KHJI OTKa3 OT €€ B3bICKaHUs, CyJ MpHILEN K
BBIBOJ/IY, YTO CITMCAHHBIE CYMMBbI JIOJKHBI TPU3HABATHCS JOXOAOM, OCTABIIMMCS
B pacropspKeHUH (PU3MYECKOTO JIMIA U, COOTBETCTBEHHO, 00JaratbCsi HaJIorom
(no mamepuanam cyoebrou npakmuxu Mocko8cko2o 2opoodcko2o cyoa).

[Ipun pa3pemieHUH JaHHOM KAaTErOPUU CIOPOB TakKe HEOOXOAUMO
YUYUTBIBaTh, 4TO 1O cMbIciy IyHkTa 1 cratem 210 HK P® cnmcanme nonra
MOXET CBUIETEIBCTBOBATh O IIOJYYEHUHU IPakKAaHUHOM J10XO0Ja JIMIIb B TOM
cllydyae, €ciu 00s3aTeNbCTBO MO €ro MOTalleHUI0 Yy (QU3NYECKOro JHIA
JIICUCTBUTEIIBHO UMEIOCH.

HckitoueHne 3aJ0/DKEHHOCTH TpaKJaHMHA B OYXTalTEPCKOM yyeTe
ABJIIETCSI OJHOCTOPOHHHMM JIEUCTBHEM KpPEAMTOPa, COBEPUIEHHE KOTOPOTO HE
3aBUCUT OT BOJM Hajoromuiareapuuka. [loaromy onuH nuimie (pakT OTHECEHHS
3aJI0JDKEHHOCTM B ydeTe KpeauTopa K O€3HaJeKHOM, MNpHU HaJIUYUH
COOTBETCTBYIOIIUX BO3PAXEHUI TIpakJIaHHMHA OTHOCHTEJIBHO CYLIECTBOBAaHUSA
J0JiITa U €ro pa3Mepa, HE MOXKET SBIATHCS OE€3yCIOBHBIM J0Ka3aTeIbCTBOM
MOJIyYEeHUS 10X0/1a.

Hanmpumep, HanoroBas HWHCHEKIMS OOpaTwiiach B palOHHBIN Cya C
WUCKOBBIM 3asBJICHHEM K TpaXXAaHWHY O B3BICKAHWHM Hajora, YyKa3aB B
000CHOBaHME TPeOOBaHUM, YTO HAJIOTOIUIATENBIIIMKOM ObUT MOJY4YE€H JOXOJ B
pe3ynprare CcrhucaHus OaHKOM 3aJI0JDKCHHOCTH 10 yIulate mTpados,
HAYHCJICHHBIX 32 HECBOCBPEMEHHOE IOTaIlICHNEe KPEIUTOB.

Otka3piBasi B YAOBJICTBOPCHUU TpeOOBaHMI HAJOTOBOTO OpraHa, CY/IbI
MEepBOM W aleJIAIMOHHOW WHCTAHIMK OTMETHJIM, YTO IICIBbI0 OCBOOOKICHUS
rpaKJaHUHA OT YIUIAThl INTPa(HBIX CAHKIHWKA [0 KPEIUTHBIM JOTOBOPaM
SBJISTIOCh  OOCCIICUCHUE BO3BpaTa CYMMBI 3aJ0/DKCHHOCTH B OCTAOIICHCS
HEIOTAIlICHHON YacTh 0e¢3 oOpaimieHus B Cyd. Y KpEIUTopa OTCYTCTBOBAJIO
HaMEpPEHHE OJIapHUTh JODKHHKA, YTO HE IMO3BOJISCT YTBEPXKIATh O MOJIYYCHHUH
HAJIOTOIUIATEIBIIIMKOM J0X0Ja MPU CIIMCAHUU paHee YYTCHHBIX O0AHKOM CyMM
(no mamepuanam cyoebrou npakmuxu Ilepmckoeo kpaesozo cyoa).

Kpome Toro, crnmcanue 3a0JDKEHHOCTH TpaKJIaHWHA MO OIUIaTe YCIyT
O0aHKa MOXET ObITh OOYCIIOBJICHO TE€M, YTO TOJIOKECHHS KPEAUTHBIX JOTOBOPOB
(manpumep, 00 ymuaTe psga OaHKOBCKMX KOMHCCHUM) TPOTHBOpEYAT
3aKOHOJIATEIBCTBY O MOTPEOUTEIHCKOM KPEAUTE M YIIEMJIISIOT TIpaBa TpaxKaaH —
norpebureneit  O0aHKOBCKMX  yciayr. B Takoii  cuTyauuum  crucaHue
33JIOJDKCHHOCTH B ydere OaHKa OOYCIIOBIIGHO HE TIPOIIEHWEM JoJira, a
W3HAYaJIbHBIM OTCYTCTBHEM Y TpaKJaHWHA-3aeMIIUKa 00s3aTeIIbCTBA TI0 YILIaTe
COOTBETCTBYIOIIUX CyMM OaHKy, YTO TakKXe HCKII0YaeT BO3HUKHOBCHHE
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00BEKTa HAJIOT000I0KCHHS Y Irpa)kKaiaHruHa.

9. Jloxox oT peajnu3alMd HMMYLIECTBAa IO JOrOBOPY MeEHbI
ompeaeJsiercss HMCXOAsl M3 CTOMMOCTH HMYIIECTBa, IOJYYE€HHOIO
rpaJaaHUuHOM  OT  JApPyroi  croponsl  jaorosopa. Ilpm  3TOM
HAJIOTOIUIATEIbIIMK BIIPaBe NPUMEHUTHh HMMYLIECTBEHHbIH HAJIOTOBbIH
BbIYeET.

I'paxxnanuH oOpaTwics B pallOHHBIM CyJ € 3asBJIEHHEM K HaJOrOBOM
WHCIICKIINM, B KOTOPOM TMPOCHJI TIPU3HATh HE3aKOHHBIM pEIICHHE O €ro
NPUBJICYCHUH K HAJOTOBOM OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHUEM
omepanudidé 1O JOroBopy MeHbl. [lo MHEHHI0 HajoromiarenabluKa, Io
pe3yibTaTaM HCIOJHEHUS JIOrOBOpa IMPOM30ILIa JIMIIb 3aMEHa OJHOTO
MpUHAAJICKAIIETO €My UMYIIEeCTBa Ha Apyroe (KBapTUPhI HA >KWIION JOM), YTO
HEe 00pa3yeT o0jaraeMoro J10Xo/1a.

HanoroBass uHcnekius TpeOoOBaHUs TpakJaHWHA HE MpU3HATA, yKa3as,
YTO B LIEJISIX HAJIOTOOOI0KEHUS UCTIOTHEHUE IOTOBOPA MEHBI KBATU(DUIIUPYETCSI
B Ka4eCTBE JIBYX BCTPEUHBIX OIEpaIfii o peanu3auy umyiectsa. [1o MHEHHTO
HAJIOTOBOIO OpraHa, W3 H3JIOKEHHOTO BbITEKalda OO0S3aHHOCTh Tpa)KJaHWHA
VIUIATUTh HAJIOT CO CTOMMOCTH JKWJIOTO JOMa, TIOJYYEHHOTO B KadecTBe
BCTPEUYHOTIO MPEIOCTABIICHUS 32 PEATU30BaHHYIO KBAPTHUPY.

PemenveM cyna mepBOi WHCTAHIIMM, OCTaBJICHHBIM 0O€3 W3MEHCHUS B
aneJUIIIMOHHOM TOpPsJIKE CyAeOHOM KoJulernei o0iacTHOro cynaa, TpeboBaHUs
HAJIOTOIIATEIIBIINKA yI0BJIETBOPECHBI.

[Ipesuanym 00JIacCTHOrO Cyna, pPAacCMOTPEB KacCCAIlMOHHYIO KaloOy
HAJIOTOBOT'O OpraHa, OTMEHUJI COCTOSIBIIMECS IO 1€y Cy/leOHbIe aKThl U MPUHSI
HOBO€ peIIeHHWe M0 Jelly, KOTOPbIM B YAOBJIETBOPEHUU TpeOOBaHMIA
rpakJaHuHa OTKa3all.

[TockonbKy MpU MCIOIHEHUH JOTOBOPA MEHBI MMEET MECTO BO3ME3THAas
nepeiada IpaBa COOCTBEHHOCTH, JlaHHAsl oOlepauus B COOTBETCTBHM C
nyHkToM 1 cratbu 39 HK P® B pensix HanorooOJOXKEHUS MPU3HAETCS
peann3anmrer UMyIIEeCTBA.

ITocTynienus ot pean3aluy IPUHAUIEKALIETO IPaKIAHUHY UMYLIECTBA
GopMUPYIOT ~ CaMOCTOSITENIbHBIM ~ BHJ ~ JOXOJOB  HaJOIrOIJIaTeJNbIINKA,
o0OnaraemMbplx Ha OCHOBAaHWM MOAMYHKTa 5 MyHKTa |, MOAOYHKT 5 MyHKTa 3
crarbu 208 Konekca.

Hanorosast 6a3a mpu MoJlyueHUU TaKuUX JOXOJIOB OIpEAEseTcs] Kak uX
JeHexHoe BbipakeHue (myHKThI 3, 4 cratbu 210 HK PO).

Takum o0o0pa3oM, NPaBOOTHOIICHUS, CBSI3aHHBIE C OTUYXKICHUEM
NPUHAAJICKAIIETO HAJOrOIUIATeNbIIMKY MMYIIeCTBa (Ha OCHOBAaHUHU JIOTOBOpPA
MEHBI WJIM Ha OCHOBAHMH JIOTOBOpPA KYIUIU-TIPOJIAKH), HE MOTYT UMETh pa3HbIC
HAJIOTOBBIE MOCIEACTBUA. B 000uX ciydasx M0XOJ OMpPENesieTcss UCXOAs U3
CTOMMOCTHOTO BBIPQKEHHSI BCTPEUHOT'O MCIIOJHEHUS, KOTOPOE OBbLIO MOJYyYE€HO
HaJIOTOIUIATEIIBIIIMKOM MPHU COBEPIICHUU CIECIIKH I10 PeaJu3aliui UMyLIECTBA.
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ITpu sToM cornacHo noanyHkty 1 mynkra 1 ctateu 220 HK PO B cBs3u ¢
pean3anued UMyIIeCcTBa MO JOTOBOPY MEHBI IPaK/IaHWH BIPaBE€ YMEHBIIUTh
MOJYYEHHBIA UM J0XO]I HA UMYIIECTBEHHBI HAJIOTOBBI BBIYET.

CrnenoBaTenbHO, TPH OTUYXACHUM KBAPTUPBI IO JIOTOBOPY MEHBI
o0yaraeMblii HAJIOTOM JOXOJ TpaXJaHWHA MPaBWJIBHO OMNPEIEICH HaJIOTOBOM
WHCIIEKIIMEN HCXOAS M3 CTOMMOCTH JKHJIOTO JOMA, IMOJYYEHHOTO OT JPYroi
CTOPOHBI ~JOTOBOpa € NPUMEHEHHWEM K JOXOAY HaJOroIuiaTeablIIuKa
MMYILIECTBEHHOIO HAJOrOBOTO BBIYETA, & Y CYAOB IEPBOM U amneILIIUUOHHOU
WHCTAHIMU OTCYTCTBOBAJIM OCHOBAaHUA ISl MPU3HAHMS PELICHHUS HAJIOrOBOU
WHCIIEKIINY HE3aKOHHBIM.

(I1o mamepuanam cyoebnot npaxmuxu Tyrvcko2o obracmuozo cyoa).

10. I'pamaaHuH BIpPaBe CKOPPEKTHPOBATH paHee OTPAKEHHbIE B
HAJIOT0BOI JleKJIapalu 10X0bl B CJIy4ae NPU3HAHUS HeldelCTBUTEIbHbIM
(pacTop:keHusi) JA0roBopa, MNPH MCIHOJHEHHHM KOTOPOr0 OHH ObLIH
MOJIyYeHbl, U BO3BPATAa COOTBETCTBYIOIINX CPEACTB.

N3ydyenne cyneOHOM MpakTUKU T[OKa3ajlo OTCYTCTBUE Y CYJOB
eIMHOOOpa3usi MpU pPa3pelieHUH BOIPOCOB, CBS3AHHBIX C OIpEAeICHUEM
HAJIOTOBBIX MOCJIEACTBUI HEICHCTBUTEIBHOCTH UM PACTOPKEHUS TPAXKIAHCKO-
IIPaBOBBIX CAENOK. B mIpakTuke CcyAOB BO3HUK BOMNPOC O TOM, OOpasyeT Jiu
oOnaraemMblii HAJOrOM J0XOJ Tpa)KJaHUHA IMOJyYEHHAs MO TaKHM CJIIEJIKaM
oIIara 3a MEPENaHHOE HMMYIIECTBO W IOJICKHUT JIM NPU3HAHHBIM B ILEJAX
HAJIOro00JI0KEHUS 10X0 YTOUHEHHIO B AaJIbHEHIIIEM TP €€ BO3BpaTe.

['maBa 23 HK P® cnernuanbHbIX MpaBUil KOPPEKTUPOBKU HAJIOTOBOM 0a3bl
B IMOAOOHBIX CllydasgX HE COJIEpPXKUT, B YAaCTHOCTH, HE paccMaTpuBas
BO3BpAILEHHBIE JIPYrOM CTOPOHE CHIEIKH CYMMBI B KayeCTBE pPacxXoOB
rpaKJaHUHA, KOTOPBIE MOTJIA Obl OBITh YUTEHBI IIPU HAIIOTO00JI0KEHUH.

Bmecte ¢ TeM BO3HMKHOBEHHE OOS3aHHOCTM 110 YyIUlaT€ Hajora
CBSA3BIBAETCS C HAJUYMEM OOBEKTa HAIOrooOsiokeHus (MyHKT 1 cratbu 38
Konekca).

[Ipu3Hanue caenku mo Mpoja)ke UMYILIECTBA HEIEUCTBUTEIBHOU WA €€
pacTOpKEHUE O3HAayaeT, 4YTO peaju3alys UMYIIEeCTBA HE COCTOSUIACh, a
BBIPYUYEHHBIE 10 CAEJKE CPEACTBA MO O0IIEMY MPAaBUILY BO3BPAILLAIOTCS IPYroi
CTOpoHE. B Takoll cuUTyalluMm SKOHOMHMYECKYIO BBITOLYy OT pEaJM3alnuu
MMYILIECTBA FPAKIAHUHOM CIIEAYyeT NPU3HATh YTPAYCHHOM, YTO B COOTBETCTBHUHU
co cratbsimu 41, 209 HK P® cBuaerenscTByeT 00 OTCYTCTBUHM MOJYYEHHOIO
J10X0/1a KaK 00beKTa HaJI0r000JI0KEHUSI.

CoxpaHeHHe B HEM3MEHHOM COCTOSSHUM II€PBOHAYaJIbHO HCUHCIECHHON
rpaXXIaHWHOM HAJIOTOBOM 0a3bl B 3TOM cllyyae MPHUBEIO Obl K HCKaXEHUIO
CTOMMOCTHOM XapaKTEPUCTUKH OOBEKTa HAJOTOOOJIOKEHUS, YTO HEAOMYCTUMO.
[IpyHuMas BO BHMMAaHHE, YTO MHOW MOPSAJOK YTOUHEHMSI HAJIOTOBOM 0a3bl B
JJAHHOM Clly4ae HE NPEAyCMOTPEH, HaJOrOIUIATEINIbIIUK BIIPAaBE IPEICTABUTH
YTOUYHEHHYIO HAJIOTOBYIO JEK/Iapaluio, B KOTOPOU NEPECYUTATD MOICKAIYIO K
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yIjlaTe CyMMY Hajiora, HCKIIOYMB paHee 3aJeKJIapUpOBAHHBIN JOXOI OT
peanu3aium.

[Tpu sToM Ha ocHOBaHMHM NyHKTa 7 cTatbu 78 Kogekca rpakaaHuH Takxke
BIIPABE€ MPEJICTABUTh B HAJOTOBBIA OpraH 3asBICHHE O BO3BpaTe (3ayere)
U3JHUIIHE YIUIAYeHHOTO Hajora, KOTOPOE MOJUICKUT HCIOJHEHHIO HAJIOTOBBIM
OpPTraHOM, €CIIM TAaKO€ 3asBJICHHE C/AEJaHO HAJOTOIUIATENIbLIIMKOM 10 MUCTEUYEHUS
Tpex JIeT MOocie MPU3HAHMUS HEJACHCTBUTENBHBIM (PAcTOP>KEHHUs) JOTOBOpa U
BO3BpaTa JCHEXKHBIX CPEJICTB KOHTPAreHTy, IOCKOJBbKY HMEHHO C
COBOKYITHOCTBIO JTHX OOCTOSITENILCTB CBSI3BIBACTCS MBJIMIIHUM XapakTep
YIUTAYEHHBIX B OIOJIKET CyMM.

M3 W370KEHHOrO TakKke BBITEKAaeT 00S13aTEIBHOCTD OTpaKCHHUA
T'pa)KAaHWUHOM B HaJIOTOBOM ACKJIapanyy IOJYYCHHOI'O IIO CIACJIKE JoxXoaa 10
MOMCHTA BO3BpaTad COOTBCTCTBYIOINUX CYMM KOHTPAIrCHTY.

Hanpumep, rpakmaHuH oOpaTWIICS B palOHHBIN CyJ C 3asBJICHHEM K
HAJIOTOBOM MHCHEKIIMK 00 OCMIapUBAHUU PEIICHHUS, KOTOPHIM OH OBLI MIPUBJICUYCH
K HQJIOrOBOW OTBETCTBEHHOCTH B CBS3U C IMOJYYEHUEM JI0XOJa OT peau3aliu
UMYIIECTBA [0 JOTOBOPY KYIUIM-TIPOJAXKH, HE OTPAXKEHHOTO B HAJOTOBOM
nexnapainuu. B o6ocHoBaHue TpeOOBaHUN HAIOTOIIATENBIIMK yKa3all, 4TO Ha
MOMEHT IOJ[a4i HAJOTOBOW JEKJIapaluu JaHHas CJeiKa B CyAeOHOM MOpPsIKe
Obl1a MpU3HAHA HEJCHCTBUTEIBHOM, a CIIeIOBATEIbHO, HE BIIEKIIa FOPUINYECKUX
ITOCIICICTBUU.

Otka3piBasi B  YyJIOBJICTBOPCHHH TpPeOOBAaHWN  TpakIaHWHA, CY]
aneJUIAIMOHHON MHCTAHIIMM O0paTHyl BHUMaHKUE, YTO caMo 1o ce0e MpU3HaHue
HEJICHCTBUTEIBHBIM JJOTOBOPA HE OCBOOOKIAET rpakIaHMHA OT yIUIAThl HAJIOTA
¢ ¢akTHUUeCKH MOJYYEHHOIrO MO Tako craenke noxona. OJaHAKO HA MOMEHT
BCTYIUICHHS] B 3aKOHHYIO CHJIy B CHJIy PEIIEHUS CyJa, MPUHATOTO MO CIIOPY O
JIEUCTBUTEITLHOCTH CCJIKH, PABHO KaK U HA MOMEHT PACCMOTPEHHUS HAJIOTOBOTO
Cropa, MOJYy4YEHHBIE TI0 JOTOBOPY JIEHEKHBIE CPEACTBA IPYTOM CTOPOHE CICIKU
IPpKIaHMHOM BO3BpAILCHbl HE OBUIU (n0 Mamepuaniam cyOeOHOU NpaKmuxu
Mockoeckoeo copodckoeo cyoa).

11. [doxoxm, TOJYYeHHbI  TpPaXKIaHUHOM B  pe3yJbTare
NPUHYIUTEJIBLHOT0 BbIKYNA TMPUHHAIEKABIIMX €My AaKOMid JPyrum
AKIMOHEPOM, TOMJIEKUT HAJIOr000JI0)KEHHMIK B O0LIEYCTAHOBJIEHHOM ISl
omnepanuii ¢ HeHHbIMHU OyMaramMu nopsiake.

MexpallOHHOW HAJIOrOBOW MHCIEKIMENW MPOBEACHA BbI€3AHAs HAJIOTOBas
OpoBepKa B  OTHOIIEHWH TpakJaHWHA IO  BOMpOcaM  COOJIOJCHHUS
3aKOHOJATEIbCTBA O Hayorax U cbopax. Ilo pesynapTaTaM MPOBEPKU MPHUHSTO
pelieHne 0 JOHAYUCICHUU HEJJOMMKHU B CBSI3U C TEM, YTO TPAXKIAAHUHOM HE ObLI
yIUIaueH HaJOr C JO0XOJOB, NOJYYEHHBIX IPU COBEPLICHWH ONEpalud IO
MPUHYAUTEIBHOMY BBIKYIy akiuuil. CchUlasgCh HAa OTKAa3 I'PaKJIaHWHA MOracUTh
3aJI0JDKEHHOCTh 0 HAJIOTY B JIOOPOBOJIBHOM MOPSIAKE, HAJIOroBash MHCHEKIIMS
oOpartuiach B cyZ ¢ TpeOOBaHUEM O €€ B3bICKAaHHH.

Pemiennem paliOHHOrO cyaa, ¢ BBIBOJAMHM KOTOPOI'O COTJIACWICS CY[
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aHGHJI}IHHOHHOﬁ HWHCTAaHIIMH, 3a4BJICHHBIC Tp€6OBaHI/I}I YAOBJICTBOPCHEIL.

Kak crnemoBamo w3 MarepuasioB Jiejia, B COOCTBEHHOCTH TpaKJaHWHA
HaXOJWINCh aKIIMK XO3SIMCTBEHHOTO OOIIECTBa, KOTOPHIE OBLIN BBIKYILICHBI Y
HAJOTOIJIaTEeNbIIMKAa B  NPUHYJUTEILHOM  MOPSJAKE HAa  OCHOBAaHUU
cratbu 84.8 denepanpbHoro  3akoHa  or 26.12.1995 No  208-®3  «O6
aKIIMOHEPHBIX 00IIEeCTBaxX» MO TPEOOBAHHIO IPYTOro aKIMOHEpa, 00JIa aroIero
0oJiee 95 MPOIIEHTOB aKIIUM.

B cooTBercTBUU ¢ AaHHON HOpMOI 3akoHa 00 aKIIMOHEPHBIX 0O0IIECTBaX
IIeHa BBIKYIIa aKIMi ObLTa ompejiesieHa Ha YPOBHE UX PHIHOYHON CTOMMOCTH, a
orjiaTa OCYIIECTBIICHA TyTEM TEPEUYHCICHUS TPaKIAaHUHY JCHEKHBIX CPEICTB
aKIIMOHEPOM, B TIOJB3y KOTOPOTO TEPEIUIO MpaBo COOCTBEHHOCTH Ha IICHHBIC
Oymaru.

Cornamasch ¢ MPaBOMEPHOCTHIO BKJIIOUEHHS OCTYNUBIIEH TPaKIaHUHY
CYMMBI JI€HEKHBIX CPEJCTB B HAJIOrOBYH 0a3y, Cyabl PYKOBOJICTBOBAJIHCH
noanyHkToM 5 nyHkTa 1 crateu 208 HK P®, B cuiy KOTOpOro aoxojaMu Jjist
nenel 00JI0KEHUs HaJOTOM Ha JOXOIbl (PU3MUECKUX JIUIl MPU3HAIOTCS, B TOM
yucie A0Xoabl OoT peanuszauuu B Poccuiickon dDenepanuy akuuid WA UHBIX
LEHHBIX Oymar.

Cynpl OTKIOHWUJIM JOBOJABI TPaXJaHWHA O TOM, YTO MPUHYIUTEIbHBIN
BBIKYIl aKIIM MOT MPUBOAUTH K BO3ZHHUKHOBEHHUIO OOBEKTa HAJIOT000JIOKEHUS
JUIIb B TOM ciiy4dae, eciid Obl 00 3ToM ObUIO IpsAMO yka3zaHo B cratbe 214.1 HK
P®, nocesiieHHON 0COOCHHOCTSIM OIpEEICHUs HAJIOTOBOM 0a3bl, UCUUCIICHUS
W yIUIaThl HAJIOTa Ha J0XO/bI [0 OMNepaIusM ¢ LICHHbIMU OyMaramu.

Takue  1oBOABI  HaJOromJaTENbLIMKAa  MPU3HAHBI  OUIMOOYHBIMH,
IIOCKOJIBKY II0 CMBICITY IOJIOKeHMM ImyHKTa | crareu 39 Konmekca Bo3mesnHas
nepegada npaBa COOCTBEHHOCTH Ha MMYILECTBO NMPU3HAETCS pean3alliel BHE
3aBUCUMOCTH OT TOTO, SIBUJIOCh JIM OTYYXIEHUE HUMYILIECTBA CIIEJICTBUEM
NOOPOBOJIBHOTO 3aKIIIOYEHMS CACJIKM 10 €r0 pean3alyy, JTUOO COBEpIICHUE
TaKOM CHIEJIKU MPOAUKTOBAHO UMIIEPATUBHBIMU TPEOOBAaHUSIMH 3aKOHA.

CrnenoBaTenbHO, B pe3yibTaTe MPUHYAUTEIHLHOTO BBIKYNA aKIUH
rpaXJaHUH MOJYYUII IOXOJ OT MX peaju3alliu, KOTOPhIH HE MCKIII0YAeTCs U3
oOwekTa Hanmoroobmoxxenus. [Ipu stom B cuimy nynkra 11 crareu 214.1 Kogekca
HajoroBasi 0a3a oOmpeneNseTcss B OTHOIICHUM (PUHAHCOBOTO pe3yjbTaTa IO
JTAHHBIM ~ ONEparMsaM, TO €CTh C Y4YE€TOM COOTBETCTBYIOIIMX PacXoioB
rpakKaaHuHa.

(Ilo mamepuanam cyoebrnoii npaxmuxu bereopoockozo obracmuoeo cyoa,
Bepxosnoco Cyoa Pecnybnuxu Kapenus).

12. Ilpu OTCYTCTBMH Y HHAMBHAYAJIbHOIO0 TNpPeINPUHUMATEIA
AOKYMEHTOB, MOATBEPXKAAIIUX Pacxoabl, IMOHECEHHbIe B CBfA3UM C
OCYLIeCTBJICHMEM MNPHHOCAIICH Jd0X0A [eATeJbHOCTH, B OTHOIUICHHHU
KOTOPO#i MM OIINO0YHO NMPUMEHSJICH CHeNNAJIbHbIA HAJIOTOBBIN pPeKuM, He
NpeanoJaralomuii  Heo0X0AMMOCTH BeJeHUS YyueTa Ppacxol0B, CymMMa
HAJIOra K yIJIaTe B OI0/KeT ompeiessieTcsi pAaC4eTHBIM CIOCO00M.
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[Io pe3ynbTaTam BBIE3AHOW HAJIOIOBOW NPOBEPKH WHIWBHUIYAIBHOMY
MPEANPUHUMATEIIO HAYUCIIEHA HEIOMMKA, OCHOBAaHUEM YEMY MOCIIYKUJ BBIBOJ
HAJOrOBOrO oOpraHa o HEOOOCHOBAaHHOM TNPUMEHEHUH TpaxKJaHUHOM
CIEHHUAIBHOTO HAJIOTOBOTO PEXUMA, MPeaycCMOTpeHHOro riaBoii 26.3 Koxekca
IIpU pean3alyy TOBapOB MYHULIMIAIBHBIM YUPEKICHUSAM, UTO HE OTHOCUTCA K
PO3HUYHOW TOProBJi€, B OTHOUIEHWHM KOTOPOM JOIYCKaeTcsli NPUMEHEHUE
JAHHOTO CHEUATBHOTO0 HAJIOTOBOI'O PEXKHUMA.

OcnapuBasi 3aKOHHOCTb PEILIEHUs] HAJIOrOBOIO OpraHa B apOMTpPaKHOM
Cyle, IPEeIIPUHUMATEIb CChUIAJICS Ha HENPABWIBHOE ONPEACICHUE HEIOUMKH
[0 HAJOTy MCXOJs M3 OJHHUX JIUIIb MOJYYEHHBIX UM JIOXOJOB OT pealu3aliu
TOBapoOB 0€3 y4eTa OTHOCAIIUXCS K JaHHBIM OIEpalisiM pacxooB.

Bo3paxas Ha TpeOoBaHUs NpPEANPUHUMATENS, HAJIOTOBas WHCIEKIUS
yKazaja, 4TO MpHU OMpe/IeICHUH HEOUMMKU ObUT IPUMEHEH MPO(EeCCHOHATbHBIN
HAJIOTOBBII BblUeT B pa3mepe 20 MTpOLEHTOB OOIIeH CyMMBI JOXOIOB OT
PEeANPUHUMATETBCKON NEeSATEIbHOCTH, MIPEeTyCMOTPEHHBIN
nyHkToMm 1 crateu 220 HK PO.

PaccmarpuBas neno, cyabpl 00paTUiI BHUMaHUE Ha CIEeIyIOLIEe.

B coorBerctBumn ¢ nmynkrom 1 cratem 221 HK P® wHauBuayanbHbIe
NpEANPUHUMATENM HMMEIOT NpaBO Ha TMOJYYEHHE MNPOPECCHOHAIBHOIO
HaJOroBOr0 BblYETA B CyMM€ (AKTHMUECKH MPOM3BEICHHBIX HUMHU H
JOKYMEHTAJIBHO TOATBEPKACHHBIX PACXOIOB, HEMOCPEICTBEHHO CBSI3aHHBIX C
U3BJICUEHUEM JOXOJIOB MpPU MCUHMCICHUU HAJIOroBOoM 0a3bl B OTHOIICHHH
JIOXO0JI0B, 00JIaraeéMbIX IO HAJOrOBOM CTaBKE, MPEIyCMOTPEHHOM MYHKTOM 3
cratbu 210 Kogekca u cocraBnsironend 13 mpoueHTos.

Takum o00pa3oMm, yIUIauMBaeMblii B CBA3M C  OCYLIECTBICHUEM
MPEANPUHUMATENIBCKON AEATEIIBHOCTH HAJIOT ONPEACIISIETCS UCXOAS U3 Pa3HULIbI
MEXKIy TOJYYEHHBIM TPAKIAHUHOM JIOXOJAOM H  COOTBETCTBYIOIIUMH
pacxonamu.

IIpu 3TOM B Ciydyae BO3HHKHOBEHHUsS CIIOpa O JOJDKHOM CyMMeE Hajora,
nmojuIeKame yrmate B OFOKET, Ha HAJOTOBOM OpraHe JCKHUT Opems
JIOKa3bIBaHUS dakTa U pazmepa JOTIOJIHUTENBHO BMEHEHHOT'O
HAJIOTOIUIATEIBIINKY J10X0/la, a Ha HaJoroIUlaTeNbliuke - (akta u pasmepa
MMOHECEHHBIX UM PACXOJIOB.

Bwmecte ¢ TeM npu OTCYTCTBUM yueTa JJOXOJIOB U PACXOJI0B, JIMOO BEICHUU
ydyeTa C  HapyUIEHUEM  YCTAHOBJIICHHOTO  TIOpSJKA, MPUBEIAIIEIO0 K
HEBO3MOXXHOCTH MCYMCIUTh HAJOTHM CyMMa Hajora, MOJiexKallero yrjare B

OIO/IKET, OIpeiessieTCsl paCYeTHBIM Coco00M (MOAMYHKT 7 myHKTa 1 ctatbu 31
HK PO®).

CrnemoBaTenbHO, €CIIM OTCYTCTBHME yuYeTa pPACXOIOB Yy TpakIaHMHA
OOyCIIOBJICHO OIIMOOYHBIM MNPUMEHEHHEM WM CIHEIHAIBHOTO HAaJOTOBOTO
peXHMa, HE TMPEANoNaralouiero BeJACHHE YydeTa (PaKTUYECKH TTOHECEHHBIX
pacxoa0B (CUCTEMa HAJIOrOO0JI0KEHHUS B BUJE €AMHOTO Hajora Ha BMEHEHHBIN
JOXON I OTACNBHBIX BHUIOB JCSATEIBHOCTH, YIPOIIEHHAs CHCTeMa
HAJIOrooO0JOKEHUsI € OOBEKTOM HAJIOrooOJOKEHUSI B BHJE TOTYYCHHBIX
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JIOXOJIOB), B IIEJISAIX OIpENeNeHHs JACWCTBUTEIBHOIO pa3Mepa OO0sS3aHHOCTH 10
yILIaTe Hajora Ha J10XoAbl PU3NYECKUX JIML (HEJOUMKH) JOJKEH MPUMEHSATHCS
pacyeTHbIN CIOCO0 ONpPEENICHHS HaJIoTa.

PykoBOACTBYSICh M3JI05)KEHHBIM CYJ TPHUIIET K BBIBOTY, YTO HCUHUCIICHUE
HEJJONMKH MCXOJs W3 OJHHUX JIMIIb JOXOJOB OT pealu3alid TOBapOB
peanpuHUMaTeeM 0e3 ydeTa pacxoJioB, HEOOXOAMMBIX I OCYIICCTBICHUS
JAHHOW JEeATENbHOCTU, HalpUMep, Ha MPUOOpPETEHHE TOBAapoOB, 3apadOTHYIO
IJ1aTy MepcoHala, apeHay MOMEIICHUH, OIJIaTy KOMMYHAIBHBIX YCIYT, TIPUBEIIO
K JIOHAQUYWCIICHUIO TPaXTAaHWHY HAJorTa B pa3Mepe, HE COOTBETCTBYIOIIEM
BEITMYMHE ICUCTBUTEIILHON 00SI3aHHOCTH MPEAITPUHUMATEIS TI0 YIUIaTe HAJIoTa.

IIpenycmotpennoe nynkrom 1 crateu 221 HK P® npaBwio o
MIPEIOCTaBICHUN TTPO(PECCHOHATFHOTO HAJIOTOBOTO BBhIUETAa B (DMKCHPOBAHHOM
pasmepe 20 TPOIEHTOB B JaHHOM CJydae HE HCKIIOYaJ0 HEOOXOIUMOCTH
OTpENICICHUS] HEJOMMKH PACYCTHBIM  CIOCOOOM, TIOCKOJBKY  CIIOPHBIC
JIOHAYUCIICHUST O0YCIIOBJICHBI HE OTCYTCTBHEM HAJICXKAIICTO JTOKYMEHTAIHLHOTO
MOATBEPKIACHUS PACXOJ0B MPEANMPUHUMATENSA, a JTaHHONW HAJIIOTOBBIM OpPraHOM
WHOW KBanmu(UKAIUEH NEITeIbHOCTH TNPEANPUHUMATENS, KakK IOJIeKaIIeH
HAJIOroo0JI0KEHUIO 0 001Iel cucreme.

(I1o mamepuanam cyoebHot npaxmuxu Apoumpasicrnoco cyoa Ypanvckoeo

oKpyea).

13. doxoabl rpaxaaHuHA, MNOJYYeHHbIE OT BeJdeHHs] UM
NpoecCHOHAIBHON  JeATEJIbHOCTH B KadecTBe  apOMTPAKHOIO
YIPABJSONIEr0, 00J1aralTC HAJOrOM Ha 10XoAbl ¢u3suyeckux Jjun. B
OTHOIIIEHUM TAKHUX J0XO0J0B He MOKET MPUMEHSATHCS YNPOIIEHHAS CHCTeMAa
HAJIOT000J10KEeHUSI.

I'paxxanvH, paHee 3aperuCTPUPOBAHHBIA B KAUECTBE MHIAWMBHIYaJIbHOIO
MpEeANpPUHUMATENS, 0OpaTUiICSd B PaliOHHBIM Cy/a C 3asBICHHEM K HAJIOTOBOM
MHCIIEKIIUH, B KOTOPOM MPOCHJI MPU3HATh HE3aKOHHBIM PEIICHHE HAJIOTrOBOTO
opraHa o JOHAYMCJIEHUU HAJIOTa C J0X0/a (BO3HATPAXKIEHUS), TOJTyYEHHOTO UM
nocyie 01.01.2011 ot BegeHUs AEATETLHOCTH apOUTPANKHOTO YIPABJISIIOIIETO B
nenax o 0aHKpOTCTBE.

[lo MHeHHIO TpaxaaHuHa, OyAy4yd 3apEerUCTPUPOBAHHBIM B KayeCTBE
WHIUBUIYAIbHOTO MpEeANpUHUMATENd, K TAaKMM J0XOAaM OH OblUl BIpaBe
NPUMEHSATH YIPOILIEHHYIO CUCTEMY HAJOrooOJIOKEHUS U HE YIUIAuuBaTh C HUX
HaJIOT Ha 0XO/bl PU3NYECKUX JIMII.

Pemenne cynma mepBod  HWHCTaHIMM — TpeOOBaHHS  T'pakIaHWHA
YAOBJIETBOPEHBI. AMNCIUIAIIMOHHBIM OMpe/IeIeHUeM O0JIACTHOTO CyJia pelieHUs
CyJa TIEpBOM MHCTAaHIIMA OTMEHEHO, a pPEUICHHWE HAJIOrOBOM WHCIIEKIUU
MIPU3HAHO 3aKOHHBIM.

PaccmoTpeB geno mo KaccallMOHHOW ’kalo0e HaJoroIuIaTelbIINKa,
Cynebnast KojuleTuss 1O aJIMHHHCTpATUBHBIM Jnenam BepxoBuoro Cyna
Poccuiickoit @enepanun onpeaenenueM ot 21.01.2015 Ne 87-KI'14-1 octaBuia
aneJuUIIIIMOHHOE onpeiesieHne 0€3 U3BMEHEHH S, UCXOS U3 CIETYIONIUX HOPM.
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B cuny nmynkra 3 crateum 346.11 HK P® npumeHeHue ynpolieHHON
CUCTEMBI HAJIOTOOOJIOKEHUS IIPElyCMAaTPUBAET OCBOOOXKAEHNE OT 00s3aHHOCTH
[0 yIUIaTe€ Hajora Ha J0XOAbl (PU3MYECKHUX JIMI] B OTHOLIEHUHU TEX JOXOJIOB,
KOTOpble€  OBUIM  TOJMYy4YEHbl OT MPEAIPUHHUMATEIBCKOW  JEATEIbHOCTH
HAJIOTOIUIATENbIINKA, 3apETUCTPUPOBAHHOIO B KAdye€CTBE WHJMBHUIYAIBHOTO
IpeITpPUHUMATES.

[Ton WHMBHUYyaJIbHBIMH npeIpUHUMATEIIMU TUTSL uenen
HAJIOrooOJIOKEHUsT ~ MPU  STOM  TNOHMMAKOTCS  (U3MYECKHWe  JIUIA,
3apErUCTPUPOBAHHBIE B YCTAHOBJIEHHOM TIOPSAJKE M  OCYIIECTBIIIOIINE
IpEeIIPUHUMATEIBCKYIO AEATEIbHOCTh 0€3 00pa30BaHUs IOPUAMYECKOIO JIHIa
(myHkT 2 ctateu 11 Kogekca).

B coorBerctBun ¢ myHktoM 1 cratem 20 ®enepanbHOro 3akoHa
ot 26.10.2002 Ne 127-®3 «O HecocTosTenpHOCTH (OAaHKPOTCTBE)» (manmee —
3akoH 0 OaHKpPOTCTBE) B penakiuu, aeiictBoBaBmiedr g0 01.01.2011,
apOUTPAXKHBIM YIPABIISIIOIIUM MOT ObITh TpakaaHuH Poccuiickoit @enepanuu,
KOTOPBIN 3aperucTpUpOBaH B Kaue€CTBE MHAUBUIYATHLHOIO MPEAITPUHUMATEIS U
OTBEYAET HWHBIM TpPEOOBAHUSM, YCTAHOBJICHHBIM Ha3BaHHBIM dDenepalibHbIM
3aKOHOM.

®enepanbHbiM 3aKk0HOM OT 30.12.2008 Ne 296-®3 B crtatbto 20 3akoHa
0 OaHKpOTCTBE OBUIM BHECEHbl HM3MEHEHUs, BCTYNHMBIIME B JEWUCTBUE C
01.01.2011, cormacHO KOTOpBIM apOMTPAXKHBIM YIPABJISAIOIIUM PHU3HAETCSA
rpaxnanul  Poccuiickonn  ®enepannu, SBIAIOMIMNACA YIEHOM OJHOM U3
CaMOpPETYJIUPYEMBIX OpraHu3aLMi apOUTpaX]KHBIX YOPABIISIIOLIUX.
ApOUTPaKHBII  yHOpaBisAOIUNA  SBISETCA CyOBEKTOM Npo(ecCHOHATBHON
NEeATEIbHOCTH M OCYHIECTBIISIET PO(PECCHOHATBHYIO NEATEIbHOCTh, 3aHUMASACh
YAaCTHOW MPAKTUKOU.

N3 npusenenubix HopM craeayer, uyto ¢ 01.01.2011 pasrpannuena
npodeccuoHanpHasi ~ JESATENbHOCTh  apOMTPaKHBIX  YHOPABIAOIUX U
NPEeANPUHUMATENBCKASL JEATEIbHOCTh, M YCTAaHOBJIEHO, YTO peryjaupyemMas
3aKOHOJATEIbCTBOM O OaHKpPOTCTBE  JEATENBHOCTh  apOUTPAKHBIX
YIPABJISIIOUIUX HE ABIIAETCS NPEAITPUHUMATENBCKOMN 1EATEIBHOCTBIO.

[TockonpKky [0 yKa3aHHOM JdaThl  JACSTENBHOCTH  apOUTPAKHOTO
YIOPABJISIIONIETO TMPUPABHUBAIACH K TMPEINPUHUMATEIHCKON, apOUTpaKHbIC
YIPABJISIFOIIUE MOTJIM MPUMEHSTh YINPOIICHHYIO CUCTEMY HaJorooOJI0KEHUS, B
TOM YHCJIE MO J0XO0JaM, MOJy4yaeMbIM 3a MCIOJHEHHWE CBOMX OOSI3aHHOCTEH B
pamkax 3akoHa O OaHKpPOTCTBE, M B JTOM ClIy4a€ OCBOOOXKIAIUCh OT
00s3aHHOCTH TIO yIUIaT€ HaJora Ha JO0XOJbl (DU3UYECKUX JUI[ B OTHOIICHUU
JIOXOJIOB OT JICSITEIIbBHOCTH TI0 apOUTPAKHOMY YIIPABJICHHUIO.

B cBsa3u ¢ wu3MeHeHuWEM cTaTyca apOUTPaKHBIX YNPABISIONIUX, C
01.01.2011 nomydeHHOE apOUTPAKHBIM YIPABISIIONIAM BO3HATPAXKICHHUE 32
OCYIIECTBJICHUE PEryIupyeMoi 3aKOHOM O OaHKpPOTCTBE MPohecCHOHATHHOU
JEATEeIIbHOCTH HE SIBISIETCA JOXOAOM OT MPEANPUHUMATEIbCKON JNEATeIbHOCTH
U HE MOXET 00Jaratbcsi €JUHBIM HAJOTOM B paMKax YIPOIIEHHOW CUCTEMBI
HAJIOT000I0KEHUS.
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Ha ocnoBanum noanmynkra 10 mynkra 1 craren 208, crateum 209 wu
noAanyHkTa 2 nyHkra 1 crtateu 227 HK PO Takue noxo/s1 objararoTcsi HAJIOrom
Ha JIOXOJbl (PU3MYECKUX JIMI, KOTOPBHIM MOJDKEH YIJIAaYuBaThCA B OIOJKET
apOUTPaKHBIM YIPABISIIOIIUM CaMOCTOSITEJIbHO KakK JIMIIOM, 3aHUMAaIOIIUMCS
YaCTHOM MTPAKTUKOMU.

K Takom e BBIBOAY O HEOOXOAMMOCTH YIUIAThl HAJOTa Ha JOXOJBI
¢usnueckux sun npumia CyaeOHas KOJUIETHS MO 3KOHOMHYECKHM CIopam
BepxoBHoro Cyna Poccuiickoit ®enepanyu B onpeneineHuu ot 14.09.2015 Ne
301-KI'15-5301 mnpum paspemieHHH aHAJOTUYHOTO CIopa C  ydacTHeM
apOUTPaXKHOTO YHPABJISIOMIETO, COXPAHUBIIETO PETUCTPAIMIO B KadyecTBE
VHIMBUIYAIBHOTO TPEIIPUHAMATES.

14. Pa3mep CTAaHJAAPTHOIO BbIUYETA, NPeIoCTABJIAEMOr0
HAJIOTOILIATEIBIIUKY, HAa O0ecleYeHHM KOTOPOr0 HAXOAMTCH pedeHOK-
HHBAJIN/, ONPEACJIAeTCH MMyTeM CJIOKeHHsI CYyMM, YKA3aHHbIX B a03anax § -
11 moanynkra 4 mynkra 1 crarbu 218 HK P®.

I'paxknanuH oOpaTuicsi B pallOHHBIA Cyl C 3asBI€HHUEM, B KOTOPOM
npocusl 00s3aTh HAJIOTOBOTO areHTa BO3BPATUTh H3JIMILHE YAEpPKAHHBINA IPU
BbIIJIaTE 3apaOOTHOM IUIaThl HAJOr B CBSI3U C HEMOJHBIM MPEJOCTaBICHUEM
CTaHJAPTHOTO HAJIOTOBOT'O BBIUETA HA JIETEH.

[Ipr 5TOM HAJOTrOIUTIATENBIIUK COCHAJICS HA TO, YTO IOJOKCHUSMHU
noanyHkTa 4 nmynkra 1 craren 218 HK P® npemycMoTpeHO mpenocTaBiieHHE
rpa)<JlaHaM CTaHJApTHOTO HaJOTOBOI'O BbIUETA HA MEPBOrO U BTOPOT0 peOEHKa,
Haxojsmerocs Ha obOecrneyeHUH  poautenss  (YChIHOBUTENS,  OIEKyHa,
HOTIEYUTENIsA, IPUEMHOI0 poautenst) B pasmepe 1400 pyOiieit, a Ha TPETbEro M
Ka)KJ0ro MOCIEAYIONEro pedeHkKa, a TakkKe Ha KaXAoro peOeHKa-WHBaluAa -
3000 py6ueit 3a Kax bl MECSII.

[lo MHeHuI0 TrpaxJaHWHAa, Ha OOECHEYeHHH KOTOPOro HaXOAUTCS
peOCHOK-UHBANNI, POAUBLIMICS MEPBBIM, MOJJIEKAINUNA NPEIOCTABICHUIO EMY
BBIYET JOJKEH CKJIAIbIBAThCA M3 00€UX YIMOMSHYTHIX B TaHHOW HOPME CYMM W,
TakuM 00pa3om, cocTaBiisiTh 4 400 pyOneit 3a KaKIbIil MecsII.

HanoroBeiit  areHt-paboTojaTenib NpeAbSBICHHbIE TpeOOBaHMUS HE
IIPU3HAJ, MOSCHUB, YTO NPENOCTABUJ HAJOIOBBIM BBIYET IO 3aSBJICHUIO
HaJOroIiaTeNblIMKa Ha peOeHKa-uHBaIUAa B pa3Mepe HaumOoJblIeH U3
YKa3aHHBIX B oAnyHKTe 4 myHKTa | crateu 218 Konmekca cymm, 4TO COCTaBUIIO
3 000 py6eit 3a KaXKIblii MECHII.

Cya ynoBieTBopui TpeOOBaHUS IpaKJaHUHA, OTMETUB CIIEAYIOIIEe.

Kak ycranosneno nynktom 3 crateu 281 HK P®, crangapTHbIe BBIYETHI
MPENOCTABISAIOTCS HAJOTOIUIATENBIIUKY OJHUM W3 HAJIOIOBBIX AareHTOB,
SBJISIOIIMXCS UCTOUHUKOM BBITUIATHI 10X0J1a, MO BHIOOPY HAJOrOIUIaTeNbIIuKa
Ha OCHOBAaHMM €0 MHCbMEHHOIO 3asBJICHUS U JOKYMEHTOB, MOJITBEPKIAFOIINX
IIPaBO HA TAKHE HAJIOTOBBIE BBIYETHI.

[To OykBampHOMY coaepkaHuio ToAmyHKTa 4 myHkta 1 cratem 218
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Konekca, o0mmii pasmMep CTaHZAPTHOTO HAJIIOTOBOTO BhIYETa (HA TMEPBOTO H
BTOporo pedenka — 1400 pyOuseil, Ha TPETHEro M KAXKIOTO TOCIEAYIOIIETO
pebenka — 3 000 pyOmeit, Ha kaxaoro pebenka mHBaauaa — 3 000 pyoOieir)
OTpenemnsieTcss AByMsl 00CTOSITETLCTBAMU: KaKUM IO CUETY ISl POJUTEINS CTajl
pPEOCHOK U SIBISICTCS JIM OH MHBAJIMIOM.

OTH KPpUTCPHH HC YKa3aHbl B 3aKOHC KaK aJIbTCPHATHBHLIC, B CBA3U C UCM
Pa3MEep BBIYCTA JOITYCTUMO OIIPCACIIATD ITYTEM CIIOKCHUA IIPUBCACHHBIX CYMM.

CnenoBatenbHO, 00IIas BeJIWYMHA HAJIOTOBOTO BBIYETa Ha peOCHKa-
WHBAJIN]A, POJAMBIIETOCS MEPBBIM, JODKHA cocTaBisATh 4 400 pybneit B mecsll,
ucxojs u3 cyMMbl BeraetoB 1 400 py6aeit u 3 000 pyOeid.

B AlICJIBPINUOHHOM ITOPAAKE PCHICHUC Cyd OCTABJICHO 0e3 U3MEHEHMUS.

(Ilo mamepuanam cyoebnou npaxmuku CmasponoibCcko2o Kpaesozo
cyoa).

15. B cayuyae oOpameHusi padOTHHKAa ¢ 3asfiBJeHHEM O
NpeIoCTABJIEHUH MMYIIECTBEHHOI0 HAJIOTOBOI'0 BbIYeTa, HAJIOTOBbIN AreHT
(padoTomaress) BO3BpaliaeT TIPAKIAHUHY COOTBETCTBYKOIIYI0 CYMMY
HAJIOTa, YAEP/KAHHYI0 C HA4aJIa HAJI0r0BOI0 Nepuojia (KaJeHJIapHoro roja),
B KOTOPOM OBbLIO IOAHO TaK0e 3asiBJICHHE.

[To pe3ynpTaTaM MpOBEICHHONW B OTHOILIEHUHU XO3SHCTBEHHOTO OOIIECTBA
BBIC3JIHOM  HAJOTOBOM  NPOBEPKM  PELICHHEM  HAJIOTOBOM  MHCIEKIUHU
OopraHu3alnus TMpHUBJIEYEHA K MpeaycMoTpeHHod cratbet 123 HK PO
OTBETCTBEHHOCTH 3a HEHaJJIeXkalllee HCIOJIHEHUE OO0sS3aHHOCTEH HaJIOroBOTO
areHTa, CBSI3aHHBIX C YJIEPKAHUEM U MIEPEUUCICHUEM HAJIOTa B OOKET.

OcHOBaHMEM K NPUHATHIO PELIEHUS MOCIYKHUJIO TO, YTO B CEPEIMHE TOJ1a
pabOTHUKM OOIIECTBA MPEACTABWIIM HAJIOTOBOMY areHTy YBEJIOMJIEHHUE O
IIPUMEHEHUN MMYIIECTBEHHOIO HAJIOIOBOI'O BBIYETA, HA OCHOBAHUM KOTOPOTO
OpraHu3alys BO3BpaTWja HaJOr, HW3JUIIHE YJepXKaHHbIM Cc Hadana rojga. C
TOYKHU 3PEHUSI HAJIOTOBOTO OpraHa, BO3BpaTy paOOTHUKAM MOJICKATH TOJIBKO
CYMMBI Hajora, OlMOOYHO yJep>KaHHbIE TTOCIIE MOTYYEHUS! YBEAOMIICHUS.

Cyn mepBOMl WHCTAHIIMH, C BBIBOJIAMU KOTOPOTO COTIACHIIUCH CYJIbI
aneJUIAIMOHHON M KaCcCAallMOHHOW WHCTAHIWH, MPU3HAI PEIICHUE HAIOTOBOU
WHCIICKIIUM HEJICUCTBUTEIbHBIM, YJOBJICTBOPUB TpeOOBaHUS OOIIECTBA MO
CJICIYIOIIUM OCHOBAHUSIM.

B cuny nonoxenunii nynkra 8 crarbu 220 HK PO psig uMmyliecTBEHHBIX
HAJIOTOBBIX BBIYETOB MOXXET OBITh MPEJOCTABIICH TPAXKIAHUHY O OKOHYAHMUS
HAJIOTOBOTO Tepuoja (KaJeHIApHOTO Toja) MyTeM OOpalleHusl TpaKJaHWHA K
paboTtonarento (HaJOTOBOMY areHTy) C COOTBETCTBYIOIIUM 3asiBJICHUEM U
MOJIYYCHHBIM OT HAJOTOBOM MHCIICKIIMY MMCHMEHHBIM MOATBEPKICHUEM IpaBa
Ha IPUMEHEHHUE BhIUETA.

[Ipu ompeneneHM MOCIEACTBUN OOpaiieHns paOOTHUKA K HAJIOTOBOMY
areHTy C TaKUM 3asBJICHHEM HEOOXOIUMO YYUTHIBATh, YTO HMCUUCICHHE CYyMM
Hajora MPOU3BOIUTCS HAJIOTOBBIMU areHTaMH HApaCTAIOIIUM MTOTOM C Hadaia
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HaJIOTOBOr0 mepuoja (roja) Mo UTOraMm KaxKJI0ro Mecsilla MPUMEHUTEIBHO KO
BCEM JI0XOJaM, B OTHOIICHHH KOTOPBIX IPUMEHSAETCS HaJloroBas CTaBKa,
ycTaHoBJieHHas myHKTOM 1 cratbu 224 HK P® (13 npoiieHTORB), HAYUCICHHBIM
HAJOTOIUIATEeNBIIMKY 3a JaHHBIM TEepUoJl, C 3a4eTOM yJAEpX aHHOW B
IpeabIAYyIUe MECSIBI TEKYIIEro HaJIOroBOro Mepuojia CyMMbl Hajora (IyHKT 3
cratbu 226 Konekca).

CrnenoBatenbHO, IpU OOparieHn (PU3NIECKOro JuIa K paboToIaTeNto C
3asBJICHUEM O MPEJOCTaBICHUM UMYIIECTBEHHOTO HAJIOTOBOTO BhIUYETA HE B
NIEPBOM, a B OJHOM W3 TMOCIEAYIOIIHMX MECSIEB KAJICHIAPHOrO roja, HaJor
UCYHCIISIETCSl 3a BECh HMCTEKIIMHA C Hayaja roja IMepuoj ¢ MPUMEHEHHUEM
MMYIIECTBEHHOTO HAJIOTOBOTO BhIYETA.

PazHnma Mexay cymMMOM Halora, HCUYHCICHHOW M YAEPKAHHOM 10
IIPEAOCTABIEHNS MMYLIECTBEHHOTIO BBIYETA, U CYMMOW HAJIOTa, ONPEACICHHOU
10 YCTAHOBJIEHHBIM IyHKTOM 3 cratbu 226 HK P® npasunam, B ToM Mecsue, B
KOTOPOM OT pab0OTHHKA MOCTYNWJIO 3asBICHUE O MPEAOCTABICHUU BbIYETA,
o0Opa3yeT CyMMy HaJIOTa, IEPEYUCIICHHYIO B OIOJKET U3JIUIIHE.

Ha ocHoBanuu nynkra | crateu 231 Kopekca uznuinHe yaep:KaHHas
HaJIOTOBBIM areHTOM W3 J0XO0Ja HAJIOroIulaTeNbIIMKa CyMMa Hajaora MojIeKUT
BO3BpaTy HaJOTOBbIM AareHTOM Ha OCHOBAaHUU IHCHbMEHHOTO 3asiBJICHUS
paboTHUKA.

CH@I[OBaTeJIBHO, HpOHSBGI[eHHBIﬁ HAJIOI'OBBIM ar¢HTOM BO3BpaT HaJora
pa6OTHI/IKaM ABILICTCA ITPABOMCPHBIM.

JIoBOA HAJIOrOBOTO OpraHa O BO3MOXXHOCTH BO3BpaTa HaJOIOBBIM
areHTOM TOJIBKO Hajora, W3JIMIIHE YAEPKAaHHOIO IO OIIMOKE, MPOTUBOPEUUT
conepxkannto cratbu 231 HK P®, mo cmeiciy KOTOpPOW HAJIOTOBBIM AreHT
BO3BpaIllaeT  HAJOIOIUIATENBIIUKY  JIHOOBIE  CyMMBl  HAJIOra,  W3JIMILHE
NEPEYUCIICHHbIE B OI0JKET B pe3yJibTaTe COOCTBEHHBIX JEHCTBUI areHTa.

(Ilo mamepuanam cyoedbnoti npakmuxu Apoumpasicnoco cyoa Cesepo-
3anaonozo okpyea).

16. I'paxxaanuH BHpaBe NPUMEHUTb HMYILIECTBEHHbIH HAJIOTOBBIN
BblUeT MPH MPOAANKE HMYLIECTBA, IOJYYEHHOr0 B CYeT HCIHOJHEHUS
HMEBLIET0Cs Mepex HUM 00513aTe/IbCTBA.

I[To pesynpraTam KamepaabHOW HAJIONOBOW MPOBEPKH MOJAHHOMU
TpaXXTaHUHOM JCKJIapalii, HAJIOTOBOM WHCIEKIMEH NPUHATO pEIICHUE,
KOTOPBIM HAJIOTOIUIATENbIIMKY HAYUCJIEHA HEIOMMKA B CBA3M C HEYIUIaTOM
HaJora € JI0X0Aa OT NPOAaKU MPUHAAJECKABIIEH TpaXTaHUHY KOMHATHI.
JloHaumclieHnss MOTUBHPOBaHbl HEOOOCHOBAHHBIM NPUMEHEHHEM B YKa3aHHON
JeKJIapalii UMYIIECTBEHHOTO HAJIOTOBOTO BhIUETA.

He cormacuBmuch ¢ pemieHneM HAJIOTOBOW WHCHEKINHU, TpakIaHUH
oOpaTuics B pallOHHBIM CyJl C 3asBJICHHEM O TMPU3HAHWU €T0 HE3aKOHHBIM. B
o0ocHOBaHME TpeOOBaHMM yKa3aj, YTO paHEe KOMHAaTa HaxoJujach B
COOCTBEHHOCTH aKI[MOHEPHOTO oOmiecTBa M ObUla MOJyY€HAa WM B paMKax
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UCIIOJTHEHHSI pELIEHUS CyJa O B3bICKAHMM C aKIHMOHEPHOTO oOlIecTBa
3aJJ0JDKEHHOCTH 10 3apa0OTHOH IuIaTe, 4TO MOATBEP)KIAIOCh COCTABICHHBIM B
XO0J1€ UCTIOJIHUTEIBHOTO IPOU3BOCTBA AKTOM ITPUEMKH-TIEPEIAUH.

OTtkaspiBasi B yIOBJIETBOPEHUM 3asBICHUS, PAHOHHBIA CyJ HCXOJHI W3
TOro, 4yTo noJyioxkenus crarbu 220 HK PO He nmpeaycmaTpuBarOT BO3MOKHOCTD
MOATBEPKACHUSA HMYIIECTBEHHOIO HAJIOIOBOTO BbIYETA IPEICTABICHHBIM
IrpKJIAHUHOM aKTOM O Mepenadye eMy KoMHaThl. Pacxonbl Ha €€ mpruoOpeTeHue
IpaXIaHUHOM TOHECEHbI HE ObUIM, MOCKOJBbKY COOTBETCTBYIOIINE TUIATEKHBIC
JOKYMEHTBI OTCYTCTBYIOT.

AHCHH}IHI/IOHHBIM OIIPpCACIICHUCM 00J1aCTHOTO cyaa peOoICHUC Cylda
OTMCHCHO.

CyneOnas xosuierusi oOpatuia BHUMaHue, 4to myHKT 1 ctateu 220 HK
P® nmnpenocraBnsieT HANOTOMJIATENBIIMKY TMPAaBO HAa BBIYET PacXoJOB,
NOHECEHHBIX I MPUOOpETEeHUsT 00bEKTa HEABMXKUMOCTH BHE 3aBUCUMOCTH OT
(bOpMBI OCYIIIECTBICHUS TAKUX PACXOJIOB.

[Tockonpky KOMHaTa Oblla MOJydy€Ha HAJIOTOIUIATEIbIIUKOM B CYET
MOTAIllEHUsI KMEBIIETrOCs Nepel HUM y €€ Npeablayllero CoOCTBEHHUKA
JNEHEKHOr0 00sA3aTeNbCTBA, CIENYET NPUHUTH K BBIBOAY O TOM, YTO
IrPpaKJAHUHOM OBUIN IMOHECEHBI PacXobl HA MPUOOPETEHNE KOMHATHI B pa3Mepe
IPEKPALIEHHOIO TaKOH nepeaayueit 1eHEeKHOTo 00s13aTeNIbCTBA.

CrnenoBaTellbHO, HMYIIECTBEHHBIM  HAJIOIOBBIM  BBIYET IPUMEHEH
IIPaBOMEPHO.

(Ilo mamepuanam cyoebnoti npakmuxu Mockosckoz2o obracmno2o cyoa).

17. IMosyyeHue HMYUIECTBEHHOr0 HAJIOrOBOI0 BbIYeTa B Te4YeHHE
HECKOJIBKHUX HAJIOTOBBIX NEPHOA0B He OyJeT SIBJASATHLCA NMOBTOPHBLIM, €CJIH
BbIYeT TNPEIOCTABJSAETCS B CBS3M € JOCTPOIKOIl (0TaeKOi) 00beKTa
HEIBMKUMOCTH, He 3aBePIIEHHOT0 CTPOUTEJbCTBOM (MOJYYEHHOro 0e3
OT/JEJIKM) HA MOMEHT NPUOOpeTeHHU.

ITo pe3ynpTaTam MpOBEPKHU MPEACTABICHHOW Tpa)KAaHUHOM JEKJIapallui,
HAJIOTOBasi MHCIEKIIMUS BBIHECTA pelIeHre, KOTOPhIM OTKa3aja B MPUMEHEHUU
MMYIIECTBEHHOTO HAJOTOBOIO BbIYETAa B pa3Mepe pacxoJ0B, MOHECEHHBIX Ha
JOCTPOMKY M OTACJKY JKWJIOrO J0oMa, MPUOOPETEHHOr0 B COCTOSIHUM, HE
OKOHYEHHOM CTPOUTEIBCTBOM U HE 3aBEPLICHHBIM OTAEJKOM.

[Io MHEHMIO HaJOrOBOTO OpPraHa, 3asBJICHHBIA HaJOrOIUIATEIBUIUKOM
BBIYET SIBJIIETCSI ITIOBTOPHBIM, IOCKOJBKY B MPEABIIYIIEM HAJOTOBOM MEPUOAE
eMy yxke ObLI MPeI0CTaBIeH UMYIIIECTBEHHbBIN HAJOTOBBIN BHIYET B OTHOLICHUH
TOTO k€ 00bEKTa HEJBUKMMOCTH MpHU €ro npuodbperenun. B cuiny mynkra 11
cratbu 220 HK P® mnoBTOpHOE mpenocTaBieHUE HAJIOIOBBIX BBIYETOB HE
JOITYCKaeTCsl.

He cormacuBmuCh € pEIIEHHEM HAJIOTOBOM HWHCHEKLIHH, TPaKJaHUH
oOpaTuiicst B palilOHHBIN CyJ C 3asBJICHUEM O MPU3HAHUU €TI0 HE3aKOHHBIM.

Pemienuem Cyda, OCTaBJICHHBIM 0e3 Hu3MEHEHHs B alICJIIBIIMOHHOM
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nopsiJiKe, TPeOOBaHUS TPaXKAaHUHA Y OBJIETBOPEHBI.

Ha ocHoBanum noanyskra 3 nyHkra 1 crareu 220 Kojaekca rpaxkaaHuH
BIIPABE YMEHBIIUTh OOJIaraeéMbleé HAJIOTOM JIOXOJIbl Ha HWMYIICCTBEHHBIM
HAJIOTOBBIM BBIYET B pazMepe (pakTUUECKH NPOW3BEACHHBIX MM PAcXOJOB Ha
HOBO€ CTPOUTEIBCTBO JMOO TmpuoOpeTeHne Ha Tepputopun Poccuiickoit
depneparuu psga 00bEKTOB HEABUKUMOCTH, BKIIIOYAs JKUJIbIE JOMa, KBAPTUPbI
1 KOMHATEL.

B daktuueckue pacxoabpl Ha MNPUOOpPETEHUE KUJIOTO JIOMa MOTYT
BKJIIOYATHCSI HE TOJBKO PAacXoibl, TOHECEHHBIE HEMOCPEACTBEHHO B CBSI3HU C
npruoOpeTeHneM 00bEeKTa HEABUKUMOCTH, HO U PSIJT IPYTUX PACXO0B, BKIIIOUAS
pacxojibl Ha IOCTPOMKY U OTIENKY IoMa. Y CJIOBHEM MPUHSATHUS TAKUX PAcXooOB
B IIENSAX HAJIOTOOOJIOKEHUS TPU OTOM SIBJISIETCS MPHOOpPETeHHE OOBEKTa B
COCTOSIHUM, HE 3aBEpPIICHHOM CTPOUTEILCTBOM H (W) 0€3 OTIEeIKU
(monmynkTel 3 1 5 myHkTa 3 ctatbu 220 Kojaekca).

N3 copepkanus TaHHBIX nojoxeHuil cratbu 220 Kopekca BeITEKaeT, 4To
B 00b€M MMYIIIECTBEHHOI'O HAJIOTOBOTO BBIYETAa MOTYT BKIIFOUYATHCS PA3IUUIHBIC
pacxopl rpaXkJaHuHa, CBA3aHHbBIC C TPHOOPETEHUEM 00bEKTa HEABMIKUMOCTH U
BO3HUKAIOIIME HE €IUHOBPEMEHHO. [Ipu 3TOM HE SBJISIETCS TOBTOPHBIM BBIYET,
3agBJIEHHBII B  OTHOLIEHMH OJHOTO OOBEKTA  HEABHKMMOCTH, HO
MPUMCHHUTEIIPHO K Ppa3HBIM 3aTpaTaM, BXOJSIIMM B COCTaB (PaKTHUECKUX
pPacxo/I0B Ha €ro MpUOOpETCHHE.

CrnenoBaresibHO, TO OOCTOSITEILCTBO, UTO HAJIOTOIUIATEIIBIIMK TPUCTYTIHII
K JIOCTPOMKE M OT/ACJIKE HE3aBEPIICHHOI'O CTPOUTEIBCTBOM KHUJIOTO JOMa HE B
TOM K€ HAJOTOBOM TIIEpPHOJiIe, B KOTOPOM KM OBUIO NPUOOPETEHO 3TO
HMMYILECTBO, 3asBUB MMYIICCTBEHHBIM HAJOTOBBIM BBIYET B YaCTH TaKUX
pPacxoJ0B B IIOCJCAYIOIIMX HAJIOTOBBIX IIEPHUOJIaX, HE CBUJETEILCTBYET O
MMOBTOPHOM XapakTepe BbIUETa, U HE MOIJIO SBJISTHCS OCHOBAHMEM OTKa3a B €ro
MIPUMEHCHUHU.

(Ilo mamepuanam cyoebnoi npakmuxu Aimaickoeo Kpaegoz2o cyoa,
Tomcroeo obnacmuozo cyoa).

18. dakTHyecKkH mNpoOU3BeJCHHbIE 3a Cc4YeT O00lero uMylecTBa
CYNIPyroB pacxoabl Ha npuoOpereHre (CTPOMTEIBCTBO) O00bEKTa
HEABHKMMOCTH MOIYT OBbITh YUTE€HbI OJAHHUM U3 CYNPYroB TMpH
HAJIOT000J107KeHUM €ro JI0X0/0B B TOM 4AaCTH, B KAKOIl 3TH pacxoabl paHee
He ObLIM Y4YTEeHbl NPH NPeJ0CTABJIEHUNM HMYIIECTBEHHOI0 HAJIOTOBOIO
BbIUETAa BTOPOMY CYIIPYTY.

B xone 0000meHust cyieOHONW MPaKTUKUA BBISBUIICS PA3IUYHBIM MMOIXO0]T
CyIOB K PEHIEHHIO BOMpOCa O BO3MOXHOCTH I€pepacrnpenesieHus
UMYIIIECTBEHHOTO HAJIOTOBOTO BBIUETA MEXIY CYNpyramMu, HPUOOPETIIMMHU
UMYIIIECTBO B OOIIYI0 COBMECTHYIO COOCTBEHHOCTh. [Ipu paccMoTpeHnn qaHHOM
KaTErOpUH CIIOPOB Cy/1aM HEOOXOAUMO YUUTHIBATh CIEAYIOIICE.

Hcxons u3 monoxenuit cratbu 254 'K P® u crateu 34 CemeitHoro
konekca Poccuiickon @enepanuy 0 TOM, YTO UMYLIECTBO, HAKUTOE CYIIpyraMu
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BO BpeMsi Opaka, SIBIIETCS WX COBMECTHON COOCTBEHHOCTHIO, KaXKIbIH W3
CyNpyroB UMEET MPAaBO HA UMYIIECTBEHHbBIN HAJOTOBBIA BBIYET HE3ABHCUMO OT
TOTO, HA UMSI KOTO U3 CYNPYTroB O(POpPMIIEHO MPaBO COOCTBEHHOCTH Ha OOBEKT
HEJIB>KMMOCTH U TUTATEKHBIE JIOKYMEHTHI.

Takum o0pazoMm, MmpaBo Ha MPUMEHEHHE HMYIIIECTBEHHOT'O HAJOTOBOTO
BBIYETA, NIPELYCMOTPEHHOr0 noAnmyHKToM 3 myHkra 1 cratem 220 Konekca, B
paBHOI Mepe MPU3HAETCS 3a KaKABIM U3 CYNPYIoB, 32 CYET OOILEro MMyIIecTBa
KOTOPBIX OBLJIM MTOHECEHBI PACXO/Ibl Ha MPUOOPETEHUE KUIIbSI IPU YCIIOBUH, YTO
o0Ias cymMMa IpelOoCTaBICHHOTO KaXKJIOMy U3 CYNpPYroB BbIYETAa OCTAETCS B
Ipefesiax €IMHOIO0 MaKCHUMaJIbHOIO pa3Mepa, a CcaM BbIYET 3asBIIECTCS B
OTHOUIEHUH OJJHOTO M TOTO € 00BEKTAa HEJIBUKUMOCTH.

B cBoro ouepenp MOIOKEHUN, KOTOphIE OBl OTpaHUYMBAIHA OIHOTO U3
CYIIPYyrOB B MpPaBE€ YYECThb OCTABUIYIOCS YacTh PACXOJOB IO MPUOOPETEHUIO
KUJIbSl TIPU WCYHUCICHWHW COOCTBEHHOW HAJIOTOBOW 0a3bl B TOM CiIydae, €CIH
TaKue pacxoj/ibl He ObUIM YYTEHBl MPHU HAJOTOOOJIOKEHUM JI0XOJIOB JIPYTrOro
cynpyra, ctates 220 HK P® He conepxur.

Takum oOpa3om, ecnu 3asBlICeHHAass OOOMMH CyNpyramMu Ccymma
UMYIIIECTBEHHOTO BbIYETA B COBOKYIMHOCTH HE TMPEBBICHIIA TPENIETbHOE
snauenue 2 000 000 pyOneit, ycTaHOBICHHOE MOJAMYHKTOM | MyHKTa 3 CTaThu
220 Kopnekca, 0TKa3 HaJIOrOBOTO OpraHa B MPUMEHEHHWH HAJIOTOBOIO BbIUETA
SBJISICTCS] HETIPABOMEPHBIM.

[IprMEHUTENBPHO K H3JI0KEHHOW IPABOBOW IO3HIMM CIIEAYET INPU3HATH
BEpPHBIM BBIBOJ| CyJa Npe3uanymMa BEpPXOBHOTO cyaa cyobekta Poccuiickoil
®denepauuy, OTMETUBUIETO MpPU PACCMOTPEHUHM OJHOTO U3 JEN, 4YTO
OrpaHWYEHHUE MpaBa CyNpyra Ha MOJY4YEHHE BbIUETa B Cilydae, €Clii BTOPOil
CYIIpyr paHee TpaBOM Ha BBIYET B COOTBETCTBYIOUICH YacTH Yyxke
BOCTIOJIb30BaJICs, (PAKTUUECKH O3HAYAET OMNpEJIECJICHHE HAJIOTOBBIM OPraHOM
J0JIell CynpyroB B MX COBMECTHO HaXXUTOM HMMYUIIECTBE, KaK 3TO MMEJO Obl
MECTO MpHU €ro pasieie, 4YTo SBISETCS HEAOMYCTUMBIM (10 Mamepuaiam
cyoebHotl npakmuxu Bepxosnozo Cyoa Pecnybnuxu Kapenus).

19. Ilpu npuoOpereHMH TIPAKIAHUHOM O0BEKTA HEABHKMMOCTH B
001me10/IeBYl0 COOCTBEHHOCTh pa3Mep HMMYLIECTBEHHOI0 HAJOr0OBOI0
BblUETAa OMNpeaeIsieTcsi MCXO0Asi M3 CYMMBbI PacxoJi0oB Ha NpuodpereHue
TAKOI0 00bEKTAa, OTHOCHAIIEHCH K J0JIe TPAKIAHMHA B UMYILLIeCTBe (J0J1€ B
NpaBe HA UMYLIECTBO).

PemenneM pailoHHOTO CyJa TpakIaHWHY OTKAa3aHO B YAOBIETBOPEHUU
3asMBJICHUS] O TPU3HAHUU HEACHCTBUTEIBHBIM PEIICHHS HAJIOTrOBOIO OpraHa,
KOTOPBIM €My OBIJI0O YaCTMYHO OTKAa3aHO B MPEJIOCTABICHUH HMYIIECTBEHHOTO
HAJIOTOBOTO BBIYETa B CBSI3M C MPUOOpPETEHHEM KBAPTUPHI B OOIIE0JIEBYIO
COOCTBEHHOCTD.

He cornacuBmmce ¢ cy1eOHbBIM MOCTAaHOBIEHUEM, TPAXKIAHUH 00paTUIICS
B 00JIaCTHOM CyJ| C aneJUIIMOHHON Kao00i, B KOTOPOM yKa3a, 4To KBapTHpa
npuobpereHa B COOCTBEHHOCTb B PaBHBIX JOJIIX CAMHM HAJIOTOIUIATEIbIIUKOM
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U €ro CcoBepuIeHHOJEeTHEH aouepbro. OJIHaKO pacxolbl Ha OIUIATy ILIEHBI
KBapTUpPbl ObUIM TOHECEHBbl HCKIIOYUTENBHO 3a CYET CPENCTB TIPa)IaHUHA.
[TockonpKy BEIMYMHA TAKUX PACXOJOB HE MPEBBICHIA IPEICIbHOE 3HAYCHHUE
MMYILECTBEHHOTO HAJIOTOBOTO BBIYETA, YCTAHOBICHHOE MOAITYHKTOM 1 IMyHKTa 3
crarbu 220 HK P®, Hanoromnarenpmyk mosiarai, YTo UMEET MIPaBO Ha BHIUET B
MIOJIHOM CyMME MOHECEHHBIX UM PacX0JI0B.

Cyn amnemmsuuOHHOW WHCTAHIIMM OCTaBHJ KaloOy rpaxnaHuHa 0e3
yIOBJIETBOPEHUSI.

ITo cmbicny monoxkeHud mnoanyHkra 3 myHkta 1 craten 220 HK P®
MMYIIIECTBEHHBIN HAJIOTOBBINA BBIUET MPEAOCTABISETCS TPaKIaHUHY JIUIIb B TOU
Mepe, B KakOM UM TIOHECEHbl pacxojpl Ha MpUOOpeTeHue OoOBEeKTa
HEJIBDKMMOCTH B CBOIO COOCTBEHHOCTh. BKIIIOUeHHME B HWMYIIECCTBEHHBIM
HAJIOTOBBIA  BBIUET PACXOJOB HAJIOTrOIUIATENIbIIMKA Ha OIUIATy IICHBI
HEJIBUKUMOCTH 32 TPETHUX JIMUI] MO 00IIEMY MPaBUITY HE JOMYCKAETCH.

Ha ocnoBanum mnynkta 6 crtatbu 220 Kopekca wWMyIIeCTBEHHBIN
HAJIOTOBBIM BBIYET TaK)Ke MOT OBITh 3asBJICH HAJIOTOILIATEIBIIIMKOM-POJIUTENIEM,
MOHECIIMM  pacXoJbl Ha TMPUOOpPETECHHE OO0BEKTa HEABWKUMOCTH B
COOCTBEHHOCTb CBOETO HECOBEPIIIEHHOJICTHETO0 peOdeHKa, YTO OOBICHSICTCS
OTCYTCTBHEM Y peOcHKa COOCTBEHHBIX HCTOYHHMKOB JI0XOJIa U BO3MOXKHOCTH
CaMOCTOSITEJIbHO COBEpIIATh IOPUAMYECKU 3HAYHUMBIC JEWUCTBUS B OTHOIICHUU
HEJIBHOKMMOCTH, B TIOJTHOM MEpPe MCIOJIHIATh 00SI3aHHOCTH IUIATEIIbIIMKA HAJIOTa.

Mexnay TeM, TOCKOJbKY JO0Yb  HAJIOTOIUIATENIBIINKA  SIBJISLIACH
COBEpILICHHOJIETHEM ¥ HE Haxoauiach Ha €ro oO0ecrneYeHuH, TMpaBo
COOCTBEHHOCTH Ha KBapTHPY B COOTBETCTBYIONICH J10JI€ MEPENuIio K J04Yepu He
OT OTIa-HAJIOTOIJIATEeNbIIMKA, a OT MPEeAbIAYIIEero BiaJeiblla OO0BEKTa
HEJIBUKUMOCTH, TPHOOPETEHHE TPAKIAHUHOM JI0JIM B MIPaBe COOCTBEHHOCTH Ha
KBapTUpPY JMJIsI JIOYEPU B TAKOM CUTyallMM HE CO3Jall0 Y HEro Impasa Ha
BKJIIOYCHHE pACXOJIOB Ha OIUIaTy OJTOM JOJAM B COCTaB COOCTBEHHOIO
VMMYILIECTBEHHOI'O0 HAJIOTOBOT'O BbIUETA.

(Ilo mamepuanam cyoebrnoti npakxmuxu Bepxoenoco Cyoa Pecnybnuku
Tamapcman,).
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